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Current Topics. 


Legal Reforms in Turkey. 

THe Granp National Assembly at Angora will shortly be 
called upon to pass three new codes: (1) a new penal code of 
700 articles adopted from the Italian Code; (ii) a new civil 
code of 1,800 articles borrowed from Switzerland; and 
(iii) a new commercial code of 700 articles borrowed from 
Germany. It was only quite recently that the President of 
this Assembly inaugurated a new Faculty, the results of 
which will, no doubt, be to increase the number of judges and 
advocates qualified and prepared to assist in the efficient and 
impartial administration of the new codes. And there is now 
being prepared a new system of legal procedure, which is to 
be ready for submission to the National Assembly next year. 
Such far-reaching progressive changes will naturally be 
welcomed by Englishmen who have business connections in 
Turkey, for slackness and corruption have so far been the 
chief features of Turkish administration of justice. These 
developments will be eagerly studied by students of historical 
jurisprudence as well as by researchists in the history of social 
institutions. They are the product of a new era which marks 
a definite progressive stage in the political and social life of 
Turkey ; an era in which the direction of civil affairs by a 
corrupt priesthood has been swept away completely before the 
onslaught of a more modern national movement, under the 
leadership of and controlled by laymen. Another feature of 
these changes is that they involve the introduction of a 
system developed and tried in the West. The mere trans- 
planting of a legal system to a new soil appears in itself as a 
strange phenomenon to English lawyers—used, as they are, 
to a system which has grown with the State itself and whose 
source is the very life and customs of the people. But when 
such an operation involves wholesale transportation of plants 
grown in the well-cultivated, well-protected soil of the West 
to the custom-bound soil of the East, the startling nature of 
the experiment will, indeed, be realised and its progress will, 
of course, be watched with the greatest interest. 


Secrecy of Title. 

A LETTER under this heading appearing in The Times of 
the 16th inst. and written by Mr. Cyprian WILLIAMS raises 
a point which might at first sight appear to be of considerable 
importance to landowners as well as to their legal advisers. 
Under the Land Charges Act, 1925, any legal mortgage or 


equitable charge not protected by deposit of title-deeds created 
or acquired under a conveyance made after 1925 must be 
registered as a “land charge,” or it will be void against a 
purchaser of the land charged. The register kept for this 
purpose at the Land Registry is required to be open to the 
public. It is pointed out in his letter by the learned con- 
veyancing counsel to the court “that any landowner who 
wishes to preserve that secrecy of title and dealing with his 
land which he has hitherto enjoyed will be obliged after 
Ist January next, to register his title under the Land Transfer 
Acts” (¢ Land Registration Act, 1925). And the opinion is 
then expressed that the new system of registration of land 
charges, for this reason, offers a very powerful incentive to 
registration of title. But surely the position is not so urgent 
or serious as would appear from this letter. Let it be remem- 
bered that it will only be second mortgages that will, in 
practice, require registration under the Land Charges Act ; 
it will hardly be worth the while of any inquisitive being to 
take upon himself the task of prying among land registers for 
mere half truths. Further, if it is actually found that unfair 
advantage is being taken of the public nature of the registers, 
a rule will no doubt be framed with a view to putting an end 
to such inquisitive searches. It may be pointed out that the 
Register of Deeds of Arrangement is public, and there do not 
seem to have been any complaints made on that score. There 
is no cause for panic ; it is too late to wail for postponement ; 
the occasion calls for co-operation and loyalty in working out 
the new law. 


Solicitors’ Right of Audience before Quarter Sessions. 

As THE LAW stands at present parties and counsel alone 
have the right of audience at Quarter Sessions; but this is 
subject to the right of Quarter Sessions to give audience to 
solicitors under certain conditions, a right, by the way, which 
has been exercised in Wales and Cornwall. Considerable 
interest, therefore, attached to the general proposal contained 
in cl. 32 of the Rating and Valuation Bill and designed to give 
any party to a rating appeal to Quarter Sessions the right to 
be heard in person or by counsel or solicitor, On the third 
reading of the Rating Bill in the House of Lords an amend- 
ment to this clause was carried. This, in effect, removed the 


| solicitors’ right of audience proposed to be given by the clause 


as passed in the Commons. In opposing the amendment 
Viscount HALDANE truly observed that in cases of rating, a 
solicitor who has been in close contact with the facts, and in 
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close relation to hi client, 1 pe lary well fitted to appear in 
court ; and, of course, to say that barristers must always be 
employe 1, will be to put an undue charge upon the public. 
These arguments against the amendment—which the Govern 
ment have now decided to accept—are not removed or answered 
by the Earl of Birkenueap’s uncalled for and undignified 
personal abuse of Viscount HALDANE for hi opposition to the 


amendment. 


Annual Profit. 


[wo POINT ol cor lerable int ‘ were decided by the 
Court of Appeal in Ma [unland Revenue Commissioners 
(Time loth: t There t ipy int Marti who carried on 
the busin ot a whol 1 ivricultural machinery mere hant, 
and had never had an‘ ) xion with the | nen trade, bought 
on lL7th Jun Lolo. th vVhote of th irplu tockof unbleached 
linen belonging to the Governm« (he transaction was in 
the nature of a speculation, since payment of the purchase 
price amounted to over £5,7 (0, and had to be completed 
by the [8th December, 1919, and the onlv w iv in which the 
appellant would ha been ibled to do this was out of the 
poo Is of th ie of t to in question The appellant 
at first attempted to the liner Lloe to the Belfast Linen 
Manufacturer \ ation but out success. As this 
association had a monop of the linen business in the 
Unite | Kingdom, the appellant ¢ that he had little or 
no prospect of lling t vit! the allotted time 
unless members of this association made purchases of 
the linen, took tep t t to do ) As part 
of this ca npaign the tp} ant rented an office in London, 
employed several clerks there, engaged an advertising 
manager at a salary of £1400 a vear. issued circulars. inserted 


advertisement largely in 1 trade and other journals and 
otherwise carried on an extensive advertising campaign. 


Linen clerks were further empl ved at t he Various depots 


(eighteen in all), where the linen was stored, to see that 
deliveries were made correctly, and in addition a linen expert 
was employed, to whom the appellant promised a com 
mission of £L10,0C0,, if he made a profit This campaign was 
productive of good re lt and the whole of the linen was 
eventually sold by Februar 1920 (1.e., within seven months 


ot the pure nase) 


The first question that are for the ce 


ideration of the 
court was whether a trade or bi ( had been carried on, 
and with regard to this point, the Court of Appeal held that 
there was evidence on which the Commissioners could so find 
and with that finding the court would not interfere: and it 
was pointed out that even if the purchase was made under a 
had been realized, were 


single contract, the large pri 
only realized through the setting up by the appellant of an 
extensive trading organization 

The appellant, however, contended that even if a trade had 


been carried on the proi ts were not a wal pront sor gains, for 
the purpose ot hed. I), inasmuch as the trade was carried 
on for a few months, and there was no enterprise yielding 
periodical profits from vear to year The Court of Appeal, 


however, held that it was not necessary that the trade should 
be one that was continued or contemplated to be continued 
t| it it hould be one that bore 


beyond the vear of assessment, o1 


fruit in successive vear The point, in fact, must be regarded 
as already covered by Ryall v. Hoare, 1923, 2 K.B. 449, where 
it was held that commission paid in consideration for the 
guarantee of an overdraft, even though the transaction was an 
isolated one and represented a casual profit, was properly 
assessed to tax under Case VI of Sched. D. See also Inland 
Revenue Commissioners \ Slot, 1920, 1 K.B., at p loo: 


Ryhope Coal Co. v. Fryer, 7 Q.B.D., at p. 197 
Full Age and Borstal Sentences. 

AccorpineG to s. 1 of the Prevention of Crime Act, 1908, 
where, on indictment, a person is convicted for an offence for 
which he is liable to be sentenced to penal servitude or 


imprisonment and it appears to the court that the person is 








not less than sixteen nor more than twenty-one years of age, 
and that by reason of his criminal habits and tendencies, or 
association with persons of bad character, it is expedient that 
he should be subject to detention for such term and under 
such instruction and discipline as appears most conducive to 
his reformation and the repression of crime, the court may, 
in lieu of passing a sentence of penal servitude or imprison- 
ment, pass a sentence of detention under penal discipline in a 
Borstal institution for a term of not less than two years nor 
more than three years. A similar power has been given to 
the court by s. 10 of the Criminal Justice Administration Act, 
1914, in the case of youthful offenders summarily convicted 
of any offence for which the court has power to impose a 
entence of imprisonment for one month or upwards without 
the option of a fine. It will be observed that the court can 
only award a sentence of detention in a Borstal institution 
where the prisoner is between the ages of sixteen and twenty- 
one. A perplexing question, however, has recently arisen as 
to whether the court will have jurisdiction under this section 
in cases where the prisoner, although under twenty-one at the 
date of the conviction, is over twenty-one at the date when 
sentence is to be passed. In such cases is the date of the 
conviction or the date of the sentence the material date ? 
This difficulty, of course, is only likely to arise in such cases 
where the offender is convicted by a petty sessional court 
and is sent up for sentence to the quarter sessions. Sir RoBEeRT 
Watuace, K.C., the Chairman of the Newington Sessions, 
was faced with this conundrum last week, and in the case in 
question it appeared that the anniversary of the prisoner’s 
birthday coincided with the first day of the holding of the 
sessions, although the prisoner was not called up for sentence 
until two days afterwards. The learned chairman seemed to 
be of opinion that even if the date of the first day of the 
sessions might possibly be regarded as the material date, and 
that if the prisoner was still under twenty-one at that time, 
the court would have jurisdiction to pass a sentence for 
detention in a Borstal institution, notwithstanding the fact 
that the prisoner was over twenty-one at the time when 
sentence was actually passed. In connection with this case, 
however, it might be pointed out that there was no jurisdiction, 
even on the assumption that the prisoner must not be over 
twenty-one on the first day of the holding of the sessions, 
because, according to the law of this country, full age is 
attained at the close of the day preceding the twenty-first 
anniversary of a person’s birthday, so that majority is in fact 
attained on such preceding day: Fitzhugh v. Dennington, 
1704, 2 Ld. Raym., at p. 1096. Thus, if a person is born on 
the Ist January, 1900, he attains his majority on the 31st 


December, 1920. 


Conditions of Sale. 

ArrentTION may be drawn to the following information 
contained in the December issue of “The Law Society’s 
Gazette.’ The Council of The Law Society, with the assistance 
of Sir Bensamin Cuerry and the approval and co-operation 
of the Provincial Law Societies, have prepared a form of 
General Conditions of Sale, which can be used in London and 
the Provinces, on sales of land by auction and private contract. 
The Conditions have been prepared with the object of securing 
uniformity of practice and of facilitating conveyancing 
transactions under the new Law of Property legislation which 
comes into operation on the Ist January, 1926. The Conditions 
will be sold in London by The Solicitors’ Law Stationery 
Society, Limited, 22, Chancery Lane, W.C.2, and in the 
Provinces by the various Provincial Law Societies, to whom 
licences to sell in their respective areas will be granted on 
application. The copyright in the Conditions 1s the property 
of The Law Society, and copies will not be sold to any person 
who is not a solicitor. Of course, the general adoption of 


tandard authoritative conditions of sale cannot but prove 


benefit ial to the profession. 
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Ready-Money Football Betting. 


IN an article which appeared under this title in Tue Souicrrors’ 
JOURNAL for 1924 (68 Sox. J. 496, 516) the nature of a bet or 
wager was considered, with reference to decided cases. The 
article closed with the following words: ‘‘ The fact that 
legislation to tax betting is not considered desirable makes it 
probable that the definition of a ‘ bet or wager’ will remain 
elastic—or rather, that the expression will not be defined 
and that the case of Strang v. Brown, 1923, S.C. (J.) 74, will be 
followed in the English courts.” 

The decision in the Scotch case cited above was followed 
last month by an English Divisional Court (Lord Hewart, 
C.J., Avory and Sankey, JJ.) in the case of Suttle v. Cresswell, 
1925, W.N. 277. The appellants owned a weekly paper, 
The Premier Sporting Times. Seven of its eight pages con 
tained racing and football news. On the eighth, there was a 
cartoon which offered £150 for the correct forecasts of football 
matches, and £100 for nine correct forecasts. The paper was 
sold at 6d. In the winter, when the coupon appeared, the 
circulation was 32,000 weekly; in the summer, when the 
coupon did not appear, the circulation dropped to 9,0C0. 
The justices found that most people who bought the paper, 
bought it, not for its news or information—as they might buy 
a daily paper which contained a coupon competition—but 
for the sake of its coupons. In view of decided cases, this 
(as will appear), was a vital finding. The justices also found 
that the coupons were unlawfully published in a “‘ ready-money 
football betting business.” 

The appellants were convicted under s. 1 of the Ready- 
Money Football Betting Act, 1920. On appeal, the justices 
having consented to state a case, counsel for the appellants 
contended that—(l) the transaction did not constitute a 

bet or wager ”’ ; (2) there was no evidence that people bought 
the paper for the sake of the coupon; (3) it was merely a 
competition for the benefit of the readers. 

“ Ready-Money Football Betting Business”’ is defined by 

2 of the 1920 Act as “ any business or agency for the making 
of ready-money bets or wagers, or for the receipt of any money or 
valuable thing as the consideration for a bet or wager in 
connexion with any football game.” 

Was the 6d.—the price of the paper—actually received, not 
for news alone, but ‘‘ as the consideration for a bet or wager 
in connexion with any football game ” ? 

Caminada v. Hulton, 1891, 60 L.J. (M. 6), was cited. There 
H issued in connexion with The Sporting Chronicle (published 
weekly at a price of 1d.) a Handicap Book or Racing Record, 
containing information about races, past and future. The 
last page was a coupon. Six future races were selected. 


Prizes were offered for correct forecasts of six, five and four | 


winning horses. Of the issue of 16th August, 1890, 27,000 
coupons were filled up. Not one coupon contained six 
winners, or even five. One coupon contained four; a con- 
solation prize of £10 was awarded. Since March, 1887, 
approximately £2,5(0 had been paid to successful competitors 
—a weekly average of about £14. The stipendiary magistrate 
held that no “ bet or wager’’ was made. His decision was 
upheld, on appeal, and Day, J., said (at pp. 121-122): “It is 
really not a bet; it is a scheme—a device—for the purpose, 
no doubt, of furthering the business which the respondent 
carries on, enabling him to sell more largely this Handicap 
Book or Racing Record with which these tickets or coupons 
are issued.” 

Stoddart v. Sagar, 1895, 2 Q.B. 494, was decided on the same 
principle. 

But Caminada’s Case was distinguished in R. v. Stoddart, 
1901, 1 Q.B.177. There, one coupon was free ; the others were 
Id. each. Lord Alverstone, C.J., remarked (at p. 84): “ The 
case of Caminada v. Hulton is distinguishable on the ground 
that, prima facie, the consideration for which the purchaser 
of the newspaper paid his money was the newspaper itself, and | 


there was no finding that it was in fact paid for the purpose of 
getting the benefit of the coupon.” 

Lord Hewart, C.J., giving judgment in Suttle v. Cresswell, 
supra, after citing the above passage from R. v. Stoddart, 


said: ‘‘ In the present case, the paper was sold for 6d., and the 
justices were of the opinion, as they could not fail to be, that 
it was bought for é sake of the coupon ‘ (p. 277, ihid.). 
‘The case was substantially the same as R. v. Stoddart 

and was typical of the mischief against which the Act was 
directed ”’ (p. 278, thid.). It was substantially, not actually 


the same, because there (in R. v. Stoddart), an extra charge was 
made for every coupon (except the first). 

The appellants relied also upon Hawke v. Hulton, 1905, 
22 T.L.R. 16. In that case a prize of £20 was offered to the 
purchaser of the Sunday Chronicle who gave the most accurate 
forecasts of forthcoming football matches. No money was 
paid, except the price of the paper. ‘The stipendiary magistrate 
(following Caminada’s Case), dismissed the information laid 
under s. 1 of the Betting Act, 1853. In the appeal from that 
decision, the appellants successfully contended that R. v. 
Stoddart showed that where the proprietor was only using 
the paper as a medium for conveying coupons, Caminada v. 
Hulton, did not apply. For the other side, it was agreed, 
that the substantial sale was that of a newspaper, Lord 
Alverstone, U.J., sent the case back to the magistrate with a 
direction that if he found that the money was received by the 
respondents in respect of the coupons, he was to convict. 

The most recent case to be cited in the decision under 
review was the Scotch case of Strang v. Brown, 1923, 8.C. (J) 74. 
There, coupons, price twopence, were sold for a ‘* Football 
Skill Competition.” Five shillings had to be deposited with 
each claim. The amount of the prizes all depended on the 
sales. There was no risk of loss, no apparent “ mutuality.” 
Lord Hunton thoug! it the transaction was a “ bet’ (p. 79): 
“ But, if you consider,” he said, “ any particular individual, 
Strang has in fact made a promise that a sum largely in excess 
of the twopence will be given, if that person is successful in 
naming the winners . [ cannot see that that is anything 
other than a bet.” 

According to Lord Hewart, C.J., you must not examine the 
transaction when the appellants had collected all the sixpences 
and say that, because they were bound to mi ake a = in 
any event, there was no bet. * That was not,” he said,” the 
moment at which the true nature of the transaction was ‘to be 
analysed. That moment was when the first purchaser paid 
his sixpence. From that moment the appellants ran the risk 
of having to pay the prize. That argument would apply to 
any bookmaker who had so contrived {o make his bets that he 
must win in any event.” (1925, W.N. 278). It should be 
added, by the way, that in Strang v. Brown, supra, Lord 
Anderson, thought that it would be quite immaterial that 
Strang might not lose and that “ Strang was to pay the success- 
ful competitors out of the unsuccessful competitors’ contribu- 
tions: it is none the less betting.’”’ In the same case, the 
Lord Justice Clerk said that, to the qué stion whether Strang 
did in point of fact bet, “‘ common sense supplies an affirmative 
answer ”’ (t/id.). 

Suttle v. Cresswell leaves the law in these coupon competition 
cases, quite clear. Was the book or the paper bought for the 
sake of the coupon % That is a matter to be determined after 
evidence, by the justices; it is not a matter of law. If the answer 
is “nay” it is "till the law that the transaction will not 
constitute a “ bet” or wager Caminada v. Hulton, supra ; 
if “‘ yea,” the transaction will constitute a “ bet or wager ”’ 
Suttle v. Cresswell. supra. The facts that: (a) the coupon is 
published in a book and not in a newspaper ; (B) the coupon is 
free, being included in the pri e of the paper ; (c) there is 
no risk of loss to the owner of the paper; (p) the sum to be 
won had not been determined ; will none of them affect the 


sc 


finding. 
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Inalienable Family Rights in 
Property. 


By THE present law of England a testator, whether he leaves a 
widow and family or not, may freely devise and bequeath his 
whole estate elsewhere. Thisliberty is so wide that even the 
ratepayer, who during a man’s life is protected from the burden 
of supporting his wife and young family by the Vagrancy Act, 
miy have to provide for his widow and children if he chooses 
to leave his fortune to others. Obviously, that is extremely 
unlikely to happen, but it is not impossible, and there are 
recorded cases where something of the sort did actually occur. 
Two such cases may be mentioned. One was that of a clergy- 
man, who left about £100,000 to charities, and a widow and 
family with no means. Here the will was challenged on 
behalf of the fimily, and the trustees of the charities were 
naturally much relieved by the opportunity of compromise 
so afforded to do at least a little of that which the testator 
ought to have done, but had omitted. In the other é¢ase, that 
of a man of great wealth, the testator left £30,000 to his wife 
and legitimate children, and about £1,500,000 to a young 
mistress and her illegitimate children by him, 

In each case there was a clear abuse of testamentary liberty, 
which would have been impossible under almost any other 
law than our own. And even in England the unfettered right 
of testamentary disposition is by no means ancient. The 
long struggle which took place before the heir could be dis- 
inherited, and the widow deprived of her rights of dower, is 
told in the text-books. As to personalty, half or one-third 
only could originally be bequeathed according to the number 
of children, but the common law seems gradually to have 
changed (as it has done in the case of “ radius agreements ”’), 
until the limit was imposed by local custom only, lingering 
in the Province of York, the Principality of Wales, and the City 
of London, until swept away entirely rather more than 200 
years ago. But it is common knowledge that it continues 
in Scotland, where a testator cannot deprive his widow of her 
** jus relictae,” nor children of “ bairns part” or “ legitim.” 

On the Continent the rules as to “ community property ” 
are even stronger, for the husband is to some extent regarded 
as a trustee, and may be prevented by legal process from 
squandering it. There is a short account of the French system 
given in Lord Hatssury’s judgment in De Nicols v. Curlier, 
1900, A.C. 21, at pp. 24-5, from which it appears that, if the 
parties to a marriage make no sp>cific bargain, there is an 
implied marriage contract or settlement contained in Arts. 1401 
to 1496 of the Civil Code, and as to the rights of children, see 
also Arts. 913-6, limiting property disposable by will. 

The German Civil Code is comparatively recent, and has 
been highly praised by some of our own most eminent jurists, 
e.g., the late Professor MarrLanp, who referred to it as “ the 
most carefully considered statement of a nation’s laws the 
world has ever seen.” Articles 2303 to 2338 deal with the 
compulsory portion under the law of inheritance. By 
Art. 2303: ‘‘ If a descendant of a testator is excluded from 
succession by disposition mortis causa, he may demand his 
compulsory portion from the heir. The compulsory portion 
is equal to one-half of the statutory portion.” By Art. 2305: 
“* If a share in the inheritance has been left to a compulsory 
beneficiary which is less than one-half of his statutory portion, 
the compulsory beneficiary may claim the deficiency from his 
co-heirs as his compulsory portion.” 

Article 2333 gives five reasons for a testator being allowed 
to deprive a descendant of his compulsory portion, including 
attempted murder of the testator or his spouse or any descen- 
dants, wilful ill-treatment of the descendant’s father or mother 
crime, neglect to furnish maintenance if required, or the 
pursuit of a dishonourable or immoral life contrary to the 
testator’s wishes. A compulsory beneficiary may also be 
deemed unworthy to inherit for other reasons, such as undue 
influence, etc., see Art, 2339. 





The laws of the American States may be of even more 
interest, because, with the exception of Louisiana, and perhaps 
one or two others originally colonised by the French, the 
English common law as modified by Act of Parliament up 
to the Declaration of Independence prevails, unless changed 
by local law. Several states have, however, adopted the 
principle of community property—Texas, New Mexico, 
California, etc-—and, as a rule, property subject to the 
“ Homestead Law”’ is not alienable. This law protects the 
family home from the process of civil execution for debt, and 
is a wide extension of our own very narrow exemptions. In 
respect of other property, it cannot be said that there is any 
general rule for children to have inalienable rights, but in a 
number of states, including New York, Maine, New Jersey, 
New Hampshire, Pennsylvania, etc., a widow either has 
inalienable dower, or can elect either for or against her 
husband’s will. And if she elects against it, she may take as 
on his intestacy. 

Attention may perhaps also be made of laws in various 
States either limiting the power of disposition to charities, 
or requiring special formalities for wills in favour of charities 
with a definite interval between the will and the death, no 
doubt passed with the same motives which inspired our own 
Mortmain Acts. And, although children may be disinherited 
in such wills, the general rule is that this must be done explicitly, 
otherwise they will be entitled to their share as on intestacy. 

The effect of marriage on testamentary capacity in various 
countries is stated in “ Burge’s Commentaries on Colonial 
and Foreign Laws,” vol. III, pp. 380-805, including the 
British Dominions, from which it will be seen that the rights 
of the surviving spouse and children are as a general rule far 
from illusory. 

In the case of marriage of persons of means in England, 
the settlement is the rule rather than the exception, and in 
its ordinary form the settlement makes inalienable provision 
for a life interest in the whole property subject to it in favour 
of the surviving spouse (sometimes cut down on re-marriage, 
especially of a widow) and gives the capital, also inalienably, 
to the children of the marriage after the death of the survivor, 
though in the usual case of a power of appointment being 
reserved, no particular child can lay claim to any part of the 
fund if there are others and it is wholly appointed to them 
by the parents. Our ancient Courts of Equity, it may be 
added, at first were disposed to resist entire disinheritance 
(using the word in a non-technical sense), but then found the 
task of distinguishing between illusory and adequate appoint- 
ments beyond them, and confirted themselves to preventing 
bargains between appointors and appointees in respect of the 
subject-matter appointed. Settlements cannot of course be 
broken up or rescinded save by the statutory powers of the 
Divorce Court, and even the wide new powers given to the court 
under s. 57 of the Trustee Act, 1925, can presumably only 
be exercised for the benefit of all concerned, and not in order 
to discriminate between one new beneficiary and another. 

The change in our law of intestacy, which gives now & 
surviving spouse and children their reasonable shares in & 
parent’s estate, also affords opportunity for considering the 
equities between a testator and his family circle. And one 
equity at least is obvious. As between a parent’s posthumous 
bounty to strangers and the pockets of the ratepayer, not 
only is it fair that a parent’s estate should be used to keep 
descendants of good behaviour off the rates, but just claim 
may be made even to use his money for the maintenance 
of children wholly deserving disinheritance. To this extent, 
at least, an inalienable fund should be available out of any 
testator’s estate to indemnify ratepayers against the support 
of the surviving spouse and children, whether legitimate or 
illegitimate. 

Here, of course, difficulty of machinery may be suggested, 
but the simplest plan would be to vest his or her share of the 
inalienable fund in each beneficiary, on whom would fall the 
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burden of proof, if thereafter seeking poor relief, that the 
money was lost by misfortune and not squandered. 


The further question whether testators should, apart from | 


keeping descendants off the rates, be permitted to ignore 
family claims is no doubt highly arguable, but, since our own 
solution of the problem differs so widely from that of our 
neighbours, is at least worth reconsideration. When an 


English husband was entitled to take or spend his wife's | 


income, it was burdened, like his own, with the common law 
liability for the upkeep of the home, and, if the judges in 
equity had but seen their way to make him a trustee of it 
for that purpose, a system something like that of communal 
property might have been evolved. As it is, in the adjust- 
ment between husband and wife, and in restoring the latter’s 
income to her unburdened by family maintenance, the 
Legislature appears to have neglected the interests of children 
—round which, of course, the whole law of marriage ought to 
centre. The compulsory “dot” for daughters is a feature of 
some continental systems, and, normally, an English girl’s 
aliquot share of the property comprised in her parents’ settle- 
ments is, subject to their life interests, settled on her when she 
marries. 

Perhaps the real issue can be put shortly as one between 
arbitrary disinheritance, and disinheritance on reasonable 
grounds owing to a descendant’s bad conduct. A good parent, 
intending to leave the vast bulk of his estate to his family, 
could suffer no hardship if the law required him so to leave 
half or one-third of it to them. On the other hand, such 
fathers as those two above mentioned could thus be compelled 
to perform a fraction of the duty which would be regarded as 
a matter of course by normal parents. F. 








Landlord and Tenant Notebook. 
According to para. (c) of s. 4 “5” (1) of the 1923 Rent Act, 
an order for possession may be made where 

Notice to Quit the tenant has given a notice to quit, and 
under para. (c) in consequence of that notice the landlord 
of s.4 5°’ (1) has contracted to sell or let the dwelling 
of the 1923 house, or has taken any other steps as the 
Rent Act. result of which he would, in the opinion of 
the court, be seriously prejudiced if he could 

not obtain possession. Although sub-tenants, whose sub- 
tenancies are lawfully created, are entitled to be regarded 
as statutory tenants of the head lessor on the determination 
of their interest in the mesne lease (cf. s. 15 (3); 5 (5) of the 
1920 Act), it has nevertheless been held in Hylton v. Heal, 
1921, 2 K.B. 438, that the head lessor is entitled to an ordet 
for possession against the underlessee should he refuse to 
give up possession when the case comes under para. (c), i.e., 
where the mesne lessee has given his own lessee notice to quit, it 
being immaterial in such circumstances that no notice to quit 
has been given by the underlessee. Now in Standingford 
v. Bruce, Times, 3rd inst., the facts were somewhat 
similar to those in Hylton v. Heal, except for the fact that 
the mesne lessee had vacated the premises without giving any 
notice to the landlord. The Divisional Court, however, held 
that the under-tenants were protected, and that the provisions 
of para. (c) did not apply, inasmuch as it was necessary that 
the lessee should have given notice to quit. The court 
pointed out that “ notice to quit ” was a well-known technical 
expression, and meant nothing else than a notice to quit, 
so that, for instance, a “ surrender’’ of the lease would not 
be equivalent to a “ notice to quit” for the purposes of the 
above paragraph. It is submitted, however, that no particular 
form is necessary for the notice to quit, and that a clear 
intimation by the tenant that he was going to vacate on a 
certain day would be sufficient Thus, in Gilbert v. Jordan, 
1920, W.N. 309, @ letter written by a tenant in answer to his 
landlord, and informing him that he did not intend to hold 


| over, was considered a suflicient notice to quit for the purpose 








of the above paragraph. Another point to which attention 
should be called is that the notice to quit must be given 
voluntarily : see Barrett v. Marshall, 54 Ir.L.T.R., at p. 2 


toe 


LD. 
Ss. 





The Conveyancer’s Lament. 
‘Usque F(H)LET infelix laudator temporis acti.” 


Let Forwell and Van Grutten mourn, 
For slain are Shell y and his heirs : 

Aye, mediate and immediate both, 

And purch ise and descent in pairs 

Slain Shelley's heirs ? Slain all the heirs 
Of all the ages, woe the fact : 

Let Evans versus Evans sing 

And wail the hard-shell Karl's dire Act. 


; 


And to whose use his massacre / 
Alas, the use itself is slain, 

And of the juris that we loved 
Not one scintilla doth remain. 


The intere sse lermini 

Is terminated once for all; 

Ah, on that tragic scene of grief 

Let statutory curtains fall. 

Where coffined lies the ancient Law, 
Let the ground be, nor make excuse 
For sterilizing it for aye, 

Lest use should follow on a use. 








A Conveyancer’s Diary. 


It will be noted that the persons who are to execute the vesting 
deeds are (1) where the settlement is 
Persons to subsisting at the commencement of the 
Execute the Settled Land Act, the Settled Land Act 
Vesting Deed. trustees of the settlement, except in cases 
where the settled land is vested in personal 
representatives, or becomes vested in personal representatives 
before a principal vesting deed has been executed, when the 
proper persons to make the necessary vesting assent will 
be such personal representatives: §8.L.A., 1925, 2nd Sched., 
paras, l and 2. It is important, therefore, to make certain 
that there are proper trustees of the settlemeht for the purposes 
of the Settled Land Act or that such trustees are appointed. 
In view of the extended meaning given to the expression 
“trustees of the settlement ”’ by s. 30 of the Settled Land 
Act (see also 2nd Sched., para. 3 (3)), it will not often be 
necessary now to go to the court for the appointment of such 
trustees. Also the power of personal representatives to 
appoint trustees of infants’ property may be _ utilised: 
Ad. of E. A., 1925, s. 42. (2) Where the settlement is 
effected inter vivos by the authorized method after 1925 it will, 
of course, be the settlor who will have to execute the vesting 
deed. (3) Where a settlement is created by the will of an 
estate owner who dies after 1925 it will be personal representa- 
tives of the testator who will make the necessary vesting 
assent, 
Considerable assistance is given by the Settled Land Act 
to those responsible for drafting vesting 


Form of deeds. Section 5D of the Act sets out the 
Vesting Deeds. necessary contents of the principal vesting 


deed. The first requirement is a descrip- 
tion, either specific or general, of the settled land. When 
actually considering the description of parcels to be inserted, 
regard must be had to s-s. (2) of the above section. 


This provides that the parcels can be incorporated by 
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reference to an existing vesting instrument, or by reference 
to a settlement subsisting at the commencement of the Act, 
and to any instrument whereby land has been conveyed 
to the uses or upon the trusts of that settlement. In other 
words, there appear to be two methods of satisfying this 
requirement as to description: (1) By specific references 
to both the settlement and the property comprised therein 
full particulars of such property being set out in detail in 
schedules attached to the vesting deed and accompanied 
by maps, etc. This is the method advocated by Sir Benjamin 
Cherry in his lectures to The Law Society, and also in fact 
in the note to Form No. 1 in the Ist Sched. to the Settled Land 
Act. It has, of course, distinct advantages, for a vesting 
deed drafted in this fashion will in time form a most convenient 
root of title. In fact, if it is accompanied by counsel's certifi 
cate, it may be made to serve as such a root a considerable time 
before the lapse of a period of thirty or even twenty years. It 
may mean extra expense now, but it will in the long run save 
quite a lot in both labour and money. Further, if this course 
is not adopted the settlement and conveyances to the uses 
of the settlement will continue to remain on the title, for 
purposes of identification of the parcels. And a counsel's 
certificate will not get over this difficulty without full particulars, 
evidence and plans, such as would be required in connexion 
with a principal vesting deed: (2) Where immediate 
considerations of expense and expedition are important, a 
second method may generally be adopted ; that is, reference 
may be made to property comprised in certain settlements 
specifically mentioned. This, it may be observed, will 
involve specific references: (i) to subsisting settlement 
(ii) to particular conveyances (if any) to the uses of such 
settlements ; and (iii) to the property comprised in the settle- 
ments and the conveyances to uses ich property not being 
set out in detail, but only referred to in general terms. ‘his 
second method will have to be adopted where there is not 
time to prepare schedules and plans Indeed, whichever 
method is adopted general words should be empl ved 
to sweep up any rights which might be overlooked. ‘ih 
second statement to be contained in the principal vesting 
deed is one to the effect that the settled land is vested in 
the person or persons to whom it is conveyed or in whom it is 
declared to be vested upon the trusts affecting the settled 
land. It is in connexion with this statement that counsel's 
certificates under the 1925 Conditions of Sale, issued by The 
Law Society, will prove useful, for in cases of settlements 
subsisting at the commencement of the settled Land Act, such 
certificates will show that the person in whom the land is 
vested or declared to vest by the prin ipal vesiing deed is 
the person in whom it ought to be vested as tenant for life 
or statutory owner. The other particulars to be inserted 
in the vesting deed are the names of the persons who al 
trustees of the settlement (persons dealing with the tenant 
for life or statutory owner must know who can give valid 
receipts for capital money); any additional or larger powers 
conferred by the trust instrument relating to the settled land 
(these will be exer isable as if they had been conferred by 
the Act upon the tenant for life); and lastly the name of any 
person entitled under the trust instrument to appoint new 
trustees of the settlement. Here again counsel's certificaté 
will be of real use, ) 

The lst Sched. to the Settled Land (Act cont Ins approved 
forms of vesting deeds Form No. | for giving effect to a 
settlement sul sisting at the commencement of the Act, and 


Form No. 2 for etlecting a settlement of land after 1925. 

It is declared in the 2nd Sched. to the Act. para. 1 (&), 
that no ad valorem stamp duty is to be pay ible in respec 
of a vesting deed or order for giving effect to an exi tit r 
rettlement. This does not mean that no stamp at all 
will be needed, but that the deed should only bear the 
usual deed stamp. ; 


Whenever it is the duty of personal representatives to vest 
property in a tenant for life or statutory 


Vesting owner, it must be remembered that the 
Assents. instrument whereby they will generally 


do so will be a vesting assent. For the 
form of such an assent, see Settled Land Act, lst Sched., 
form No. 5. It must be borne in mind that such an 
assent will relate back to the death of the testator, unless 
a contrary intention appears. The duty cast upon the 
personal representatives by para. 2 of the 2nd Sched. to 
convey the settled land will be fulfilled by their making a 
vesting assent, for the expression “ conveyance” includes an 
assent in writing signed by the personal representatives. 
By sub-para. (4) wid, however, a vesting assent must contain 
the like statements and particulars as are required in the case 
of a principal vesting deed; and sub-para. (2) contains a 
general provision that no stamp duty at all is payable in 
respect of a vesting assent. 








LAW OF PROPERTY ACTS. 
Points in Practice. 


In this column questions from Annual] Subscribers are invited 
and will be answered by an eminent Conveyancer. All questions 
should be addressed to—The Manager, “ The Solicitors’ Journal,’’ 
94-97, Fetter Lane, E.C.4. The name and address of the Subscriber 
must accompany all communications, which should be typewritten 
{or written) on one side of the paper only, and be in triplicate. 





RESTRICTIVE COVENANTS. 

61. Q. How, assuming that the matter is not dealt with 
by rules under the L.C.A., 1925, can a vendor subsequently 
to 1925 of land subject to newly created restrictive covenants 
prevent them being avoided as against a “ purchaser ”’ 
(defined by the Act), by reason of the “ purchase ” (as defined 
by the Act), being completed before the vendor has time to 
register the conveyance to the purchaser from him ? 

A. See answer to Q. 52, p. 170, supra, to the effect that 
(1) a purchaser is bound personally by his own covenant, 
quite irrespective of registration and (2) if a search was made 
on behalf of a sub-purchaser and a sub-purchase completed, 
so quickly after purchase that registration would be impossible 
in the time allowed, the inference could hardly be otherwise 
than that the search was fraudulent, and would not therefore 
protect the sub-purchaser, who of course would know that 
his vendor had just entered into the covenants. 

Serrtep Lanp—Power To appotnt To Uses. 

Q. Land is settled to such uses as A and B shall appoint 
and in default of appointment A is tenant for life, and B, the 
remainderman. I presume that under the new Acts a vesting 
deed must be prepared which gives the legal estate to A. Is 
the said power of appointment entirely abolished by the 
Act, both as to the land and as to the proceeds of sale ? 
Hitherto A and B have appointed the proceeds of sale to 
themselves, and given a release to the trustees. Can they still 
do this ? 

A. A vesting deed must be executed in conformity with the 
S.L.A., 1925, 2nd Sched., para. | (2), whether A, or the trustees 
now have the legal estate. The power of appointment takes 
effect, but, only in equity. see L.P.A., 1925, s. 1 (7). But it 
affects the proceeds of sale also, see L.P.A., s. 3 (1) (¢), and 
S.L.A., 1925, s. 75 (5), re-enacting S.L.A., 1882, s. 22 (5). 
Since the power will be equitable only, purchasers cannot have 
regard to it, and will require the trustees to give a receipt 
for their money, and the tenant for life to convey the property 
s ld to them. Purchasers cannot be bound to accept title on 


) 


the old footing, see L.P.A., 1925, s. 42. 
SertLeD Lanp—Vestine oF LEGAL Estate. 
63. Q. In the case of a settlement existing at the commence- 
ment of the 8.L.A., 1925, does the legal estate, if not already 
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vested in the tenant for life, or statutory owner, join the 
general flight of legal estates at midnight of 31st December, 
or does it remain in nubibus, or elsewhere until the vesting 
deed is executed? It is understood that the former is the 
accepted view and that the vesting takes place under the 
L.P.A., 1925, Ist Sched., Pt. II, paras. 3, 5 and 6 (c). The 
legal estate referred to in para. 6 (c) is under para. 5, the legal 
estate which the tenant for life “ is by the S.L.A. 1925 given 
power to convey, and under s. 72 (1), his power of conveyance 
seems to be limited “to the extent of the estate or interest 
vested or declared to be vested in him by the last or only 
vesting instrument,”’ see also s. 13 of the same Act. Does not 
para. 6 (c), in effect say that the legal estate vested or declared 
to be vested in the tenant for life by the vesting deed shall 
vest in the tenant for life entitled to require a vesting deed to 
be executed ? Is there a vicious circle? In connexion with 
the question, does a principal vesting deed in the case of such 
a settlement including a benefice require registration under 
the Beneficies Act, 1898 ? 

A. The better opinion seems to be that, in conformity with 
the paragraphs of the Ist Sched. to the L.P.A., 1925, cited 
above, the legal estate vests in the tenant for life directly the 
Act comes into force, though it is arguable that, having regard 
to the last parenthesis in para. 1 (2) of the S.L.A., 1925, 
2nd Sched. it remains in situ until the vesting deed 
is executed. In view, however, of the fact that no one can 
deal with the land and give a title to it until the vesting deed 
is executed, the previous incidence of the legal estate is of 
little practical importance. After the vesting deed it is 
unquestionably in the tenant for life. It may of course be 
subject to a mortgage or mortgages, which the tenant for 
life cannot over-ride ; hence, s. 72 (1). There can only be one 
legal estate in fee, namely, that dealt with by the Act. ‘ee 
L.P.A., 1925, s. 1 (1) (a). 

As to the benefice (included in the S.L.A., 1925, see s. 117 
(1) (ix)). The Act of 1898 by s. 1 directs transfers of rights of 
patronage to be registered to give such transfers yalidity. 
But by s. 1 (6) (a), a transmission by operation of law is not 
registrable. If the tenant for life possessed the legal estate 
in 1925, the vesting deed does not operate as a transfer. If 
he had an equitable estate, and the trustees presented on his 
nomination, the new Acts give him the direct right to present, 
but the better view appears to be that that takes place by 
operation of law, so that in such case there is again no need 
to register the vesting deed under the Act of 1898. And 
plainly it is not registrable within the spirit of that Act. 

MortGaGee. Sate. MorrcacGor COMPANY WOUND UP. 

64. Y. A mortgagee has entered into possession of certain 
premises by virtue and exercise of the powers of sale vested 
in him by a mortgage dated April 1920, the mortgagors being 
a limited company. Previous to entering into possession, 
a liquidator had been appointed and still acts in that capacity, 
as the company has not yet been finally wound up. The 
mortgagee has agreed to sell the premises early next year. 
Before the date of the completion of the purchase, the company 
will have been finally wound up. Will it be necessary for 
the mortgagee to take an assignment of the equity of redemp 
tion from the liquidator or obtain an order of court freeing 
the land from the equity of redemption ? 

A. If an equity of redemption of the land exists on Ist 
January 1926, para. 1 of Pt. VII of the 1st Sched. to the 
Law of Property Act, 1925, applies, and the mortgagee 
has the usual power of sale, the purchaser obtaining a good 
title without being concerned with the equity of redemption 
at all, see ss. 88 (1) and (6), 101 (1) (i), 104 and 107 (1) re 
enacting previous legislation. If the equity had ceased to 
exist, Pt. VII of the Ist Sched. to the Act would not apply, 
and the mortgagee would have an estate in fee on Ist January, 
1926, and could sell accordingly. In either case he can give 
a good title, but his purchaser may require him to prove the 


facts, so as to have a proper form of conveyance. The case ! 


put above may be distinguished from Re Albert Rd., Norwood, 





1916, 1 Ch. 289, and all the other cases therein cited in that 

some active concurrence was required in each of them from 

the mortgagor or owner of the equity of redemption, but 

here the equity, if in existence, is automatically over-ridden. 
DeatH Duties. Sate or Lanp. 

65. Y. Do the concluding words of s. 16 (2) of the L.P.A., 
1925 ‘* being a conveyance to a purchaser made under the 
S.L.A., 1925, or pursuant to a trust for sale,” limit the meaning 
of the expresion “‘ the estate owner”’ at the beginning of this 
sub-section to a tenant for life or trustees for sale, or is the 
expression “the estate owner’’ in the sub-section meant 
to include a beneficial owner who has sold to a purchaser ? 
If the former construction is correct, what is the object of 
confining the meaning of the expression “ the estate owner ” 
in this section to tenants for life and trustees for sale only ? 

A. There is nothing in the sub-section to cut down the 
meaning of ‘‘ estate owner’ as defined in s. 205 (1) (v) of 
the Act. The application of the sub-section to an absolute 
owner is complete after the word “land ”’ in line 6. 

SETTLED LAND. CONVEYANCE ON SALE. 

66. Y. Is s. 72 (3) of the S.L.A. wide enough to enable a 
disposition under the Act to overreach an annuity, a limited 
owner's charge or a general equitable charge, even in the case 
of any such equitable charge having been created by the 
tenant for life or his predecessor in title before the creation 
of the settlement.? It seems that the sub-section is general 
in terms and would cover such equitable interests even if 
created before the settlement was executed. If this is the 
case it is assumed that trustees for sale could in like manner 
overreach any of the three equitable interests above mentioned 
on a sale to a purchaser by virtue of the provisions of s. 28 (1) 
of the L.P.A., 1925, giving trustees for sale all the powers of 
a tenant for life. If the above interpretation is correct, it 
would appear that it would not be necessary for a beneficial 
owner to create a special trust for sale under s. 2 (2) of the 
L.P.A., 1925, or a special settlement under s. 21 of the S.L.A., 
1925, in order to enable trustees for sale or a tenant for life 
as the case may be, to overreach any of the three above 
mentioned equitable interests on a sale to a purchaser, but 
that it would be sufficient to create an ordinary trust for sale 
or an ordinary settlement, with individuals as trustees who 
have not been appointed or approved by the court. 

A. Section 72 (3) of the S8.L.A. is quite general, and there 
is nothing to cut it down to registered charges of the classes 
mentioned created by or subsequent to the date of the settle- 
ment. The argument as to s. 28 (1) of the L.P.A., 1925, 
however, is founded on the basis that a conveyance by trustees 
pursuant to a trust for sale is a ‘* disposition under this Act” 
within s. 72 (3) of the S.L.A., 1925, which of course is not the 
case, for land settled on trust for sale is not within the 8.L.A., 
1925, and the tenant for life or statutory owner has a power 
as opposed to a trust for sale. Therefore the machingry of 
s. 2 (2) of the L.P.A., 1925, is applicable for the purposes 
for which it was framed, and indeed is expressly drawn to 
override the particular registered charges mentioned in the 
S.L.A., 1925, s. 72 (3); see s. 2 (3) (v); s. 21 (2) (v) of the 
S.L.A., 1925, is similar, perhaps ex majori cauteld. 

Unpivipep Suares. TxHe Pusiic Truster. Durty. 

67. Q. Where the provisions of para. 1 (4) of Pt. IV of 
the Ist Sched. to the L.P.A., 1925, apply, and the Public 
Trustee has been requested to act by persons sui juris, what 
is his function? Is he merely to act upon the request of 
the co-owners, and to carry out sales upon their instructions 
by conveying the property agreed to be sold and dividing 
the purchase money so as to give effect to the rights of the 
persons interested ? 

A. The statutory trusts on which the Public Trustee 
holds after such request as is mentioned in para. 1 (4) (i) 
of Pt. IV of the Ist Sched. to the L.P.A., 1925, are set forth 
in s. 35. Ancillary thereto see ss. 25, 28, 29, and especally 


note s. 28 (3). 
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UNbDIVIDED SHARES. \PPOINTMENT OF TRUSTEES. 
A and B were tenants in common (half share each) 


68. Q 
A died in 1920, having made a will appointing 


of leaseholds. 


C and D executors and trustees thereof, and devising all his 
moiety of leaseholds to the use of his trustees, their heirs 
executors, administrators and assigns, upon trust after pay 


ment of all outgoings to pay the surplus rents of the moiety 


to his wife E for life and after her death to stand possessed of 


the said mo. ty of the leasehold upon trust for ¢ his heirs, 


executors, administrators and assign B, C, D and E are 
still alive. Who should be appointed trustees under the 
L.P.A., 1925, and by whom ¢ 

A. ¥ | he form of bequest above Seen more appropriate 


but the point is hardly material for the answer. 
This case comes under the L.P.A., 1925, Ist Sched. Pt. IV, 
If therefore B or either C or E or both, are unwilling 
their proper course will 


to a devise, 


para | (4) 
that the Public Trustee should act, 
be to appoint trustees for the purposes of the statutory trusts 
under para 1 (4) (iii) and they can appoint themselves if 
they like; see T.A., 1925, s. 36 (1) and (2). As to such 
trusts, see answer to last question 


UNDIVIDED SHARES 
69. Y Freehold land was conveyed to two persons as 
tenants In common One of the tenants in common is dead, 
having left a will by which he devised all his real estate to 
executors and trustees upon trust for his wife. What will 
be the position on the coming into force of the L.P.A., 1925 # 
Will the property be vested in the 
and the executors of the deceased tenant upon trust for sale ? 
Or will the whole legal estate be vested in the survivor upon 
Will it make any difference if 


purpose of a partnership 


urvivng tenant In common, 


trust for sale, or otherwise ? 
the property was purchased for the 
and has been mortgaged by the two co-owners (nothing 
being mentioned as to its being partnership property in the 
mortgage deed) ? 

A. The answer to this question will depend upon whether 
the estate of the late tenant in common is cleared, and assent 
given to the devise in fee to the wif If so the wife and the 
other tenant In common will hold on trust for sale under the 
L.P.A., 1925, Ist Sched., Pt. IV, para. 1 (2). If there has been 
no assent para 1 (4) will apply, and to prevent the vesting 
in the public trustee the two beneficiaries should appoint 
trustees (themselves if they like: see answer to last question) 


under para. L (4) (iii). The fact that joint tenants or 


tenants In common of land are partners will not affect 
its lk gal devolution, though the equities will be subject to 
the partne rship agreement As to imeumbrancers. see 


para. 1 (8) and ({) 


UNbIVIDED SHARES—PARTLY SETTLED. 


70. a \ client ow as tenant in common an undivided 
moiety of freehold land in fee in possession and free from 
incumbrances. The other undivided moiety passed under a 
will to a trustee (who was not appointed trustee for the purpose 
of the 8S.L.A. and C.A.) for testator’s widow for life remainder 
to his children equally. There are five children all of whom 
have attained twenty-one, and two or three of whom have 
married and have issue No one of them has settled or 
mortgaged his or her share (m I right in thinking that 
my client and any one of the persons interested in the other 
moiety can join and appoint two trustees under Sched. 1, 
Pt. IV, of the L.P.A., 1925? Must the existing trustee be 
one of those appointed? 

A. Assuming that the client has the legal estate in his 
moiety, the case comes under para. L (4), of Pt. IV, of the 
Schedule, and he and one or more of the testators’ children 
can under proviso (iii), appoint trustees for sale. They are 
not obliged to appoint the present trustee of a moiety, and 
(ll being sui juris they 


can appoint themselves if they wish. 
can also partition after such appointment under s. 28 (3) of 
the Act. 





The Law Society. 
LAW OF PROPERTY ACTS LECTURE 
(Sixth of the Series), 
3y Sin BENJAMIN CHERRY, LL B., 
On WEDNESDAY, 9TH DeEcEMBER, 1925. 
[Verbatim Report.] 

(Copyright by The Law Society). 
QUESTIONS AFTER LECTURE No. 6. 
Continued from p. 223. 

By Mr. A. J. Wricur. 

15. Y. A and B were the owners of a freehold building 
estate registered with an absolute title as tenants in common. 
They took into partnership C, and in the partnership deed 
there was a declaration that A and B should hold the land 
in trust for the partnership. (1) Will the land on the 
Ist January next automatically vest in A and B as joint 
tenants upon trust for sale or (2) Will the land vest in A 
B and C€ as joint tenants upon trust for sale? (3) If neither 
of the above, who will make title when it is desired to sell 
portions of the land? (4) Should any, and if so, what steps 
be taken for the purpose of showing the position, on the 
register after the 31st December, 1925 % (5) Will the partner- 
ship deed become a document of title. 

A. On the first dealing on the register which occurs after 
1925 (L.R. Act, 1925, s. 2 (1) proviso) application must be 
made to rectify the register to get rid of the reference to 
undivided shares. If the title had not been registered the land 
would have vested in A and B on trust for sale. They can, 
if desired, transfer the land to themselves, and C, when all 
three will be registered as joint proprietors. Whoever are 
the joint registered proprietors can make title, they will hold 
on trust for sale but this will not appear on the register. 
The partnership deed will not become a document of title 
to the land but it must be produced to the Registrar. 


By Mr. R. R. 
16. Y. Does s. 32 (1) of the Law of Property Act, 1925, 
apply to settlements coming into operation before 31st Decem- 
ber, 1911? Section 10 (2) of Conveyancing Act 1911, 
expressly states that s-s. (1) of that section ‘applies only 
to settlements coming into operation after the commencement 
of this Act.’” The word “ only”’ is omitted from s. 32 (2) of 
the Law of Property Act, 1925 ? 
A. No. This is pure consolidation; the extent of its 
operation is not altered. 


L. JAMES. 


By Mr. Laycock Brown. 

17. Y. Section 87 (1) says: ‘* Where a legal mortgage of 
land is created by a charge by Deed expressed to be by way 
of legal mortgage the mortgagee shall have the same pro- 
tection powers and remedies as if &c.”’ The 4th Sched. 
contains a form headed “‘ Form No. 1 Statutory Charge by 
way of legal mortgage.’’ The form itself commences: “* This 
legal charge made by way of statutory mortgage.” This 
form does not seem to answer the requirements of s. 87, 
‘*A Deed expressed to be by way of legal mortgage.” There 
is a marginal note opposite the form “* Section 117 ’’—s. 117 (1) 
refers to this form as “ a Deed expressed to be made by way of 
statutory mortgage,”’ and as “a special form of charge by 
way of legal mortgage."’ The foot-note to the form says, 
‘“M will be in the same position as if the charge had been 
effected by a demise of freeholds or a sub-demise of leaseholds.” 
When should this special form be used ? 

A. When the covenants and provision in s. 117 are to be 
implied. 

18. Q. Does the form answer the requirements of s. 117 (1) ? 

A. Yes. See the old form in the Conveyancing Act, 1881, 
3rd Sched. Pt. I. 
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What term of-years would be taken under this form 
Section 85 (1) makes no 


19. Q. 
by a mortgagee of the freehold ? 
mention of the length of term ? 

A. A chargee by way of legal mortgage of freeholds is in 
the same position as if he had a term of 3,C00 years : s. 87 (1) (a). 

20. Y. No provision seems to be made by this form for a 
second or subsequent mortgage—but no provision for second 
or subsequent mortgages seems to be made in the Law of 
Property Act except in the case of ‘* the purported conveyance 
s. 85” (2) and in the case of existing Mortgages Sched. 1, 
Pt. VII ? 

A. No example has been given of a second or subsequent 
legal charge for the usual practice will be followed and it 
will be expressed to be made subject to the prior mortgages 
or charges. 

21. Q. Referring again to s. 87—the 5th Sched. contains a 
form headed, ** Form No. 1. Charge by way of legal mortgage.”’ 
There is a marginal note, ‘‘ Section 206.’’ The form itself 
commences, “ This legal charge is made’’ Does this form 
answer the requirements of s. 87 (1) “A charge by Deed 
expressed to be by way of legal mortgage ”’ # 

A. Yes. See cl. 2 of the form. 

22. Q. What term of years would be taken under this 
form by a mortgagee of the freehold—s. 85 (1) makes no 
mention of the length of term, and the foot-note to the form 
says, “‘ B will be in the same position as if a mortgage had 
been effected by a demise of freeholds or a sub-demise of 
leaseholds *’ ? 

A. See s. 87 (1) (a) (6). No actual term but the mortgagee 
is in the case of freeholds in the same position as if he had a 
3,000 years’ term and, in the case of leaseholds, a sub-term 
one day less than the head term. 

23. Q. No provision seems to be made by this form for a 
second or subsequent mortgage ? 

A. See reply to 20 above. 

24. Q. Sections 206 and 205 (XVI) of the Law of Property 
Act, 1925, do not appear to bridge the difficulties above 
mentioned ? y 

A. There are no difficulties to bridge. If the whole of s 87 
is read the matter will be clear 

By Mr. H. G. Tompson. 

25. Y. In your last lecture you said that a vesting deed 
is not wanted for land held on trust for sale. Is a vesting 
assent ever necessary in respect of land so held ? 

A. Yes. 

26. Q. If, at commencement of the Law of Property Act, 
land is held by trustees under a Will upon trust for sale, 
should any document be executed by them before they deal 
with the land ? 

A. Not if they hold as trustees. If they were executors, 
they should assent in writing to the land vesting in themselves 
on trust for sale when the executorship is wound up. 

27. Q. In the second specimen abstract of title in the 
6th Sched. to the Law of Property Act, there is an example 
of a vesting assent by trustees in favour of themselves upon 
trust for sale. So apparently in the future, vesting assents 
will be necessary in respect of trusts for sale under a Will ? 

A. The example is of an assent by executors in favour of 
themselves as trustees on trust for sale. 

By Mr. Hersert C. WriGHr. 

28. Q. If a contract is entered into in December, 1925, 
for the sale of freehold land, of which the vendor is seised 
in fee simple as absolute owner, and the vendor agrees to leave 


is there any objection, if the matter is not completed until 





during January 1926, to the conveyance and mortgage being | 


drawn in the form now usual, and the deeds ante-dated 
(at completion) as of the 31st December, 1925 ? 





| 4 : ' to 099 
part of the purchase money on mortgage of the property sold, | '" 106 of the Act of 1922. 


A. The date on the stamp would probably give away the 
actual date sufficiently to show that the deeds were executed 
after ist January. The suggestion has nothing in its favour. 
In any case, the mortgagee could only get a 3,000 years’ term. 
A charge by way of legal mortgage is a simpler proposition. 
Care must be taken after 1925 to see that the conveyance is 
made by the person in whom the legal estate is vested by the 
Act. 
3y Mr. WEBBER. 

29. Q. Before 1926 A and B contracted to purchase freehold 
property, and a conveyance thereof was made to them as 
joint tenants. A and B were nominees of C (a foreign com- 
pany without power to hold land) and gave to C a letter of 
trust acknowledging that the property was purchased with 
C’s money, and was C’s property, and undertaking to convey 
or otherwise deal with it as C directed. It appears that on 
Ist January next the legal estate will vest in C. What will 
be the position of C on Ist January next, in view of the fact 
that the company has no power to hold land ? 

A. Until a licence in mortmain is obtained the company 
are not entitled under the Law of Property Act, 1925, Ist 
Sched., Pt. II, para. 3, to require the legal estate to be con 
veyed tothem. Accordingly, it remains vested in the trustees 
The position is the same as if trustees were holding for a club 
the members whereof not being entitled to call for a 
conveyance. 

By Mr. MuGGERIDGE. 

50. Q. Is it correct to say that under the Judicature Act, 
1925, s. 160, where there is a life interest or a minority, probate 
will not be granted to a sole individual executor ? 

A. This is going too far, the probate can be granted to a 
sole executor, but under s-s. (2) the court may appoint an 
additional representative to act with the original executor. 
To avoid the costs of an application under s:s. (2), it is oby iously 
expedient that at least two executors should be appointed 
in the first instance. 

By Messrs. HeLper & Co. 

31. Q. How are Trade Unions affected? Under s. 8 of 
the Trade Union Act, 1871, the real and personal property 
of a trade union is vested in the trustees thereof for the time 
being for the use and benefit of the union and the members 
thereof. They are not trustees for sale, but they have a 
power of sale under s. 7. Seeing that the trustees have no 
beneficial interest, except in so far as they are members of 
the union, it would seem that this case does not come within 
s. 36 of the Law of Property Act, 1925 ? 

A. Yes, the trustees not being beneficial joint tenants, 
do not hold on trust for sale. The trade umion is not entitled 
to call for a conveyance from its trustees, hence the Law of 
Property Act, 1925, Ist Sched. Pt. II, para. 3, does not apply 
and the legal estate remains vested in the trustees. 

32. Q. Under s. 7 a trade union cannot hold more than 
one acre of land, but this limitation was removed by’s. 106 
of the Law of Property Act, 1922. This latter section is 
repealed by the Law of Property Act, 1925, but a question 
arises whether it is kept alive by the saving clause, s. 7 (5) (¢) ¢ 
It is curious that no mention is made of trade unions in the 
new Acts, although Friendly Societies are expressly mentioned 
in s. 7 (3) (b) of the Law of Property Act, 1925. It would 
appear that if s. 106 of the Act of 1922 is not still in force by 
virtue of the saving clause referred to it has been repealed 
owing to inadvertence. 

A. The words “ not exceeding one acre” in s. 7 of the 
Act of 1871 have been repealed by the Law of Property 
Act, 1925, 7th Sched., thus giving effect to the amendment 
It was unnecessary to refer in 
s. 7 of the Act of 1925 to the Act of 1871, the point is covered 
by the general words in s. 7 (3) (c) 

33. Q. Will the trustees of a trade union to whom real 
or leasehold property has been conveyed on the terms of 8 8 
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of the Trade Union Act, 1871, still be able to sell under s. 7 
of the Act, and make a good title after the 31st instant, or 
must some other instrument be executed, and if so, what ? 

A. No instrument is required. Their powers under 8. 7 
of the Act of 1871 remain in force by virtue of the Law of 
Property Act, 1925, s. 7 (3) (c). 

By Mr. Epwarp BE Lt. 

34. Q. To ask Sir Benjamin Cherry whether or not it 
be the fact that titles to and transfers of land in England, 
would be entirely simplified and facilitated, by the adoption 
of the system of compulsory registration of titles, under the 
existing Land Transfer Acts ? 

A. Certainly not. The Royal Commission reported that 
those Acts were defective. The new Land Registration Act, 
1925, has been passed to fit in with the new law, and to 
remedy the defects disclosed. It is intended that both 
revised systems shall have a fair trial, leaving the better to 
take the field when the test is completed. If registration 
of title were made compulsory to-day, it would take many 
years before all land could be placed on the register. 

By Mr. CLAYDEN, 

35. Y. Trustees of a personalty settlement in Scotch 
form, containing power to invest in land in the United Kingdom 
are buying a house in England as a residence for the tenant 
for life. The house is being conveyed to the trustees, and 
will probably be completed this month. Will it be necessary 
for the trustees to execute a vesting deed after the Ist of 
January, 1926, vesting the property in the tenant for life, 
or will they simply hold it upon trust for sale ? 

A. The case appears to be within the Conveyancing Act, 
1911, s. 10 (replaced by the Law of Property Act, 1925, 
s. 32) hence the land will be held on trust for sale, and should 
No vesting deed will then be required 

By Mr. Wape. 

36. Q. If a lunatic of full age who now owns copyhold land 
and land subject to the custom of gavelkind, dies intestate 
next January, will the land pass to the eldest son, or will 
the copyholds pass to the customary heir and the gavelkind 
land to all the sons equally ’ 

A. The heir-at-law will take unless a settlement is made in 
Lunacy under the Law of Property Act, 1925, s. 171. 

By Mr. Francis EK. J. Surrn. 

37. Y. A testator who died in 1906 appointed his wife sole 
executrix and trustee of his will, and he also appointed his 
wife, “and other the person or persons who should for the 
time being be the trustee or trustees of his will to be trustee 
or trustees for the purposes of the Settled Land Acts, s. 42 
of the Conveyancing Act, 1881, and any and every statutory 
extension or modification for the time being of the said Acts 
or either of them.’ The testator declared that his wife as 
tenant for life of the real estates settled by his will and as 
trustee either sole or jointly with any other person or persons, 
should have all the powers of a tenant for life, and of trustees 
for the purposes of the Settled Land Acts without any restric- 
tions or limitations affecting such powers, “ so that she should 
as far as possible have the fullest powers of selling, managing, 
improving and generally dealing with such estates as if she 
were absolute owner including power to expend capital 
money on development and improvements or in the purchase 
of other land at her absolute discretion.”’ The will settles 
the testator’s real estates to uses under which his wife is 
tenant for life with remainders over. Has a vesting deed 
to be executed in favour of the wife as tenant for life ? 

A. Yes, and the additional persons should be mentioned 
If the testator had died after 1925 the land would hav 
vested in the executrix or other persons to whom representation 
was granted. There would then be a vesting assent not 
under seal. 

38. Q. If so, should she appoint a new trustee to act with 
her before the execution of the vesting deed. 


be so conveved. 





A. Yes. At least two trustees will be required to give 
receipts. 

39. Q. It would appear that the widow should appoint 
two new trustees to act with her, so that on her death there 
will be two persons to obtain a grant of representation in 
respect of the settled land and as tenant for life she should 
appoint the trustees of the settlement as her special executors 
in regard to the settled land ? 

A. Yes, that will be expedient and will save expense. 

By Mr. F. W. Boorman. 

40. Q. A B by his will, after appointing C D and E F 
executrixes and trustees thereof devised and bequeathed to 
them all his estate, upon trust to pay out of the income thereof 
an annuity to his daughter X Y, during the joint lives of 
C D and E F or the life of the survivor of them and subject 
thereto to retain the balance of the income during the joint 
lives of C Dand E F, for their own benefit in equal shares, 
the survivor of them to take the whole balance of the income 
for her life. After the death of such survivor the testator 
devised and bequeathed the whole of his estate to X Y, 
absolutely. E F predeceased the testator. C D proved the 
will, but will not have completed her executorial duties before 
lst January 1926. As the estate consists almost entirely 
of freehold and leasehold properties, what steps should be 
taken by C D, as the surviving executrix and sole trustee of 
the will, in order to comply with the requirements of the 
Settled Land Act 1925 ? 

A. After the executorshp is completed C D (who is a 
Settled Land Act trustee), should appoint another trustee 
to act with her with the assent of X Y; she’can appoint X Y, 
C D should make a vesting assent in favour of herself and therein 
nominate the trustees as the Settled Land Act trustees of 
the settlement. 

By Mr. D. J. Crump. 

41. . A foreign corporation has purchased land in England 
and same has been conveyed to a nominee who has executed 
a declaration of trustin favour of the corporation. What 
will be the position on Ist January, 1926, and who will be 
able to give a title in view of provisions of the Law of Property 
Act, vesting the legal estate in the cestut que trust and the 
Mortmain Act ? 

A. The land will remain in the trustee, for the corporation 
has no right to call for a conveyance till a licence in Mortmain 
is granted. ‘‘Conveyance’’ means a valid conveyance. The 
legal estate cannot be “ vested’ in the corporation without 
a licence. 

By Mr.’A. J. Wriacurt. 

42. Q. A is the apparent owner of land, but there is an 
undisclosed trust by reason of which, on the lst January, 1926, 
the legal estate will vest in B (who found the purchase money 
for the land), no transfer to trustees upon trust for sale having 
been made prior to the 31st December, 1925. Assume that 
the same solicitor acts for both A and B, and is aware of 
the trust: (1) Will such solicitor, when drawing contract for 
sale after the 3lst December, 1925, be under a duty to disclose 
the trust and make B a party ? 

A. Yes. 

(2) Q. If there is no formal contract, will the solicitor 
when delivering abstract of title, be under a duty to disclose 
the trust ? , 

A. Yes. 

(3). Q. Will it make any difference to the replies to the 
above if A and B, or either of them, expressly desire the solicitor 
not to disclose the trust ? 

A. No. There would be no harm in A entering into the 
contract as agent for B, but the fact that B is entitled to the 
legal estate must be disclosed in the abstract. 

(To he continued.) 





(Tranecript of the Shorthand Notes of The Solicitors’ Law Stationery Society, Limited, 
104-7, Fetter Lane, B.C.4.) 
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Then the next section which carries out that idea I have 
mentioned is this. It is s. 69: “The registered proprietor 
whether registered before or after the Act comes into force 
shall be deemed to have vested in him without any conveyance 
the legal estate in fee simple ’’—that, of course, is where the 
land is freehold—* subject to any over riding interests that 
may exist.” That is to say that on the passing of the Act 
one knows that legal estates will be hopping about all over 
the place in the new year, and the registered proprietor of the 
land will, without any transfer or conveyance, have the legal 
estate vested in him. Of course he may be the wrong person, 
but provision is made for getting that put right in the few 
cases where he may be the wrong person. Similar provisions 
are made with regard to leaseholds, though, of course, there it 
will be the legal estate in the term which will vest. I will 
deal throughout this lecture with the case of the legal estate in 
fee simple, but you will bear in mind that similar provisions 
relate to the term in case of leaseholds. Of course there will 
be cases where a purchaser did not get the legal estate because 
before the Act comes into force he became a purchaser and did 
not get registered—there may be a few cases where that 
happened—so that he did not get the legal estate. In that 
case he is a person of course who is entitled to call for the legal 
estate. That, I imagine, will vest in him, but he is not regis 
tered, xad so it does not operate to vest the legal estate in the 
registered proprietor until the first registration is made after 
the Act. That is to say, putting it shortly, in a case of that 
kind the legal estate will vest in the first proprietor on his 
being registered as the proprietor after the new Act comes 
into force. 

Then with regard to dealing with the legal estate when it 
is once on the register the section goes on: “ The estate 
vested in the proprietor shall only be capable of being disposed 
of by him by registered dispositions as provided by the Act.’ 
That is to say in future when a person is registered as pro- 
prietor he gets the legal estate in fee simple and he cannot 
dispose of that legal estate except by means of a registered 
disposition. We know mortgaging by a separate conveyance 
of legal estate. Then with regard to all other interests they 
can be created in any way as before but they will take effect 
only in equity and will become minor interests, that is to say, 
they will be overridden by any registered transfer by the 
registered proprietor. They may, however, be protected 
as before by cautions and notices and restrictions, and so on. 
With regard to the priorities of these minor interests through- 
out the Acts existing priorities—that is to say the priorities 
between minor interests existing when the Act comes into 
force—are not affected. With regard to the new interests 
created, being equitable interests, the ordinary rules of priority 
apply ; that is to say in the ordinary case the one which is 
prior in time has priority. They do not get any priority by 
being protected by notices and cautions except in one case. 
There is a special priority caution invented under the new 
Act which will affect the priority of equitable mortgages, and 
so on, which are protected by it. That I will deal with later. 
Except for that special form of priority caution, minor interests 
do not get any priority by being protected by notices and 
cautions. 





Then with regard to the date on which the proprietor gets 
his legal estate, the law as it now stands is this, that the person 
who acquires land on the first occasion, on the first conveyance 
on sale, does not get the legal estate until he is registered. 
Under the new law he will get the legal estate at once on the 
land being conveyed to him; but it is a more or less legal 
estate—that he will lose the legal estate if he does not register 
his title, or apply to register his title, within two months. 
That is subject, however, to power to the registrar, or to the 
court in case of appeal, to extend the time. It is provided 
by s. 123, ‘‘ Every conveyance on sale shall become void so 
far as regards the conveyance of the legal estate on the 
expiration of two months, unless the grantee has applied to be 
registered within that time.” 

Coming, then, to the effect on deeds off the register, that is 
very much discouraged, if not entirely prohibited, by s. 39, 
which says this: ‘‘ Where any transaction is capable of 
being effected and is effected by a registered disposition, any 
deed or instrument other than the registered disposition 
which is executed by the proprietor for giving effect to the 
transaction is void, but rules may be made for allowing an 
additional deed in certain special cases.” The result, then, 
is this, that it wil] not be possible in future, as I read the Act, 
to create a legal mortgage by means of a deed off the register. 
The present custom, of course, does very frequently give rise 
to a double transaction. When these registered charges were 
first introduced the person who has a registered charge does 
not thereby get the legal estate, and at first you were dis- 
couraged from granting a legal estate by means of a registered 
charge itself, and it became customary for more reasons than 
one to have a registered charge and a legal mortgage. That, 
of course, caused an extra expense, and could hardly be 
recommended if it could be got over in some other way. 

Now, with a view to discouraging that and making it 
impossible and also to get rid of the reason for it, or one of the 
reasons for it, it is provided under the new Act that the 
charge must be made by a deed. It may contain a demise of 
the land thus giving the mortgagee a long term of years in the 
land in the same way as if a separate legal mortgage had been 
made to him. But it is not at all essential to do that, because 
the effect of a registered charge is very greatly altered, and 
where a registered charge is made without any demise it 
operates as a charge by way of legal mortgage, which, as you 
know, gives to the chargee the same protection, powers and 
remedies as if a legal term had been created in his favour. 
So that, in future, the registered charge may in itself create a 
legal estate in the mortgagee. If it does not expressly do so, 
the mortgagee will get the same protection as if it had, and it 
will not be possible to pass the legal estate, as I read the Act, 
by means of a separate legal mortgage granting the term. In 
fact, as far as I can see, there is no particular reason why it 
should be done, because the legal estate can be conveyed in the 
charge itself. Whether the question of fees comes into con- 
sideration I do not quite know, but at any rate apart from any 
question of fees there is no reason why it should not be done in 
that way as far as I can see. Where a charge existed before 
the Act comes into force, then those charges are converted 
into terms of 3,000 years, just as mortgages are under the Law 
of Property Act. So that, although you did not get the legal 
estate by means of a charge when it was first made by virtue 
of the Act, you will find that on the Ist January next you have 
got a legal term under the charge. I am not sure that these 
legal mortgages off the register were ever necessary at all, 
having regard to the fact that the priority f the charges 
depended on the date of registration, and your object in getting 
a legal estate when you take a mortgage is mainly to get 
priority. In future, however, the registered charge can give 
you both the legal estate or the same rights as if you had it, 
and also priority according to date of registration. 

There is some change made in the form of a registered charge. 
There have in the past been a good many restrictions on the 




































































244 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





Dec. 26, 1925 








way in which you can put a charge on the register, and that, 
in itself, has perhaps, given further reasons for having mort 
gages off the register. But, if that is one of the reasons, it is 
removed under the new Act, because a charge under the new 
Act may be in any form subject to certain provisions which 
I do not think do it any harm. The first is this, and it is 
a necessary one, I think, that the land must be described 
clearly. Of course, it can be described by reference to the 
title, but it must not be described by reference to any deed 
or document off the register. I think it has been the custom 
in some cases in the past, particularly where the title has not 
been registered at the time when the charge has been made, 
to describe the land with reference to the deeds by which it 
has been conveyed. But apparently, that will not be allowed 
in the future. The land must either be described by an 
independent description or else by reference to the registered 
number of the title, but not to other documents. Then the 
other restriction is this, that the charge must not refer to 
unregistered charges or encumbrances which would have 
priority if they had been registered. The difficulty was this: 
the priority of mortgages and charges depends on the date of 
registration of the charge, so that, supposing there is an 
unregistered mortgage, and subsequently a charge is made and 


registered that registered charge under the provisions of the 
Act, has priority to the unregistered mortgage. But supposing 
that the charge was registered, and it was expressed to be 
subject to the existing mortgage, the position would be very 
confused and difficult, and in order to prevent that from arising, 
you are not allowed in your registered charge to say that this 
charge is subject to some existing charge which does not appear 
That is not a very serious restriction, because 
confusion if charges were 


on the register. 
it would naturally 
registered in that way. 

Then I come to this priority of caution, which is a new 
It is made partly, | think, to meet the suggestion 
that there should be some method of 


cause great 


invention. 
of the commissioners 
making temporary mortgages off the register, and partly, I 
think, to meet a want which was expressed by some persons 
before the committees (?) for some kind of temporary mortgage 
which would not necessarily get on the register as a registered 
charge, but at the same time, would have ample protection if 
it ever became necessary to put it on the register. Whether 
or not, that will be greatly used, it is impossible for me to say 
but you ought to know how it can be done. It can be done 
in this way: a mortgage can be made by deed off the register 
and protected by a caution in a specially prescribed form, 
that means a form which will be provided specially by the 
rules. That only applies to a mortgage by dee d. Anv other 
mortgage can be protected by an ordinary caution which does 
not give it any priority, but a mortgage by deed can be made 
in that way off the register. It must describe the land without 
reference to any unregistered document, the reason for that 
being if you want to make your unregistered mortgage in 
such a form that you will be able to register it as soon as you 
want to if you ever want to. That mortgage, although it is a 
mortgage by deed made by a person who has the legal estate, 
does not convey the legal estate It only takes effect in 
equity as long as it is merely protected by means of this 
priority caution, and the registered proprietor would be able 
to convey land free from it, subject, however, to the ordinary 
provisions that notice must be given by the Registrar to the 
mortgagee who is protected in that way before the dealing can 
be registered. Ifa mortgagee, who is protec ted in that way, 
meaning to have only a temporary mortgage, gets a notice that 
the registered proprietor is going to deal with the land, he can 
at once apply to have his mortgage turned into a registered 
charge. On his doing that, the registered charge will get the 
same priority as if it had been registered at the date when h« 


registered his priority caution. 
off the register, though it gives only an equitable mortgage, 
does not get on to the register at all, and does not give any 


That is to say, this mortgage 





legal estate or any priority for the moment, can at any time 
be put on the register as a registered mortgage, and have the 
priority of the date when it was first protected by this special 
priority caution. One might think that that was done with a 
view to enabling you to have quite cheap mortgages, but the 
Act goes on to provide that an ad valorem fee may be charged, 
and there is nothing to prevent the Registrar, if he wants to 
do so, making the ad valorem fee as heavy for a temporary 
mortgage of this kind as for a registered charge. It may 
depend, of course, on what fee is fixed how much that form of 
mortgage will be used. If the same fee is fixed, the only 
advantage of it will be that from the point of view of the 
registered proprietor that mortgage will not appear as a charge 
in any way affecting the title. 

With regard to the application for registration, there are some 
new provisions in the Act and there will be, no doubt, some new 
rules made. One important change is this. As the law at 
present stands, a person who has merely contracted to buy land 
may apply to be registered. But that is now changed and 
under the new rule the person to apply is the estate owner. 
The estate owner, but not a mortgagee, can apply to be regis- 
tered, and also any person who is entitled to require a legal 
estate to be vested in him, except a purchaser who has agreed 
to buy. There is that change made. I understand that 
the forms, which will be set out in the new rules, and 
so on, are to be very much simpler in many respects; but I 
do not propose this evening to deal with the new rules as there 
is so much to dea] with on the important changes in the Act 
itself. You will see, then, that the main important change is 
this, that the legal estate will be the estate dealt with through- 
out, and the changes in the substantive law which have been 
made by the Law of Property Act of course render that 
feasible where it was not feasible before. Copyholds, being 
enfranchised, will throw a lot more land on to the register in 
the compulsory area. Then, with regard to settled land, it 
simplifies the position enormously. The old practice was to 
put the tenant for life on the register, not that he was the 
tenant in fee simple or was strictly a proprietor at all, but as 
he was the person who had power to convey the land he was 
put on as being the person who could make a registered transfer 
and so convey the legal estate subject to the proper restrictions 
for instance restrictions requiring notice to be given to the 
trustees and the purchase money to be paid to the trustees, 
and so on. But under the Law of Property Act the tenant 
for life becomes the estate owner, and it is provided by s. 86 
of the Registration of Land Act that settled land shall be 
registered in the name of the tenant for life. Where the 
tenant for life is not in fact registered on the 1st January next, 
he will be entitled to be registered without transfer and 
without any fee. In this respect, then, the Registration of 
Land Act avoids those criticisms which have been dealt with 
lately in The Times and does not appear to increase the cost 
to the estate owner at all in many of these ways. There will 
be no necessity apparently for a vesting deed. Where the 
land is settled land and the title is registered, the tenant for 
life can simply claim to be registered without a transfer and 
All interests arising under the settle- 


without any expense. 
be overridden 


ment take effect as minor interests which can 
as you would expect, but restrictions may be put on the 
register as before, of course requiring notice to trustees and the 
purchase money to be paid to trustees, and so on. On the 
death of a tenant for life the position is rather simpler, I think, 
than it is with unregistered land. His personal representatives 
hold the land on trust to transfer the land to his successor by 
an assent in the prescribed manner. That means a sort of 
vesting assent according to the rules, and the registered 
proprietor, if any—-that is to say if for any reason somebody 
else is the registered proprietor, which will seldom happen— 
is bound to transfer the land to the new tenant for life where, 
as is usually the case, there is a restriction providing for the 
payment of the purchase money to the trustees. Then, as 
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long as the money is paid to the trustees or paid into court, 
a purchaser can safely take the title from the registered 
proprietor who has got, therefore, the legal estate without 
inquiry, although he sees from the restrictions that there is 
a settlement. All you have to see is that the money is paid 
into court or to the trustees. You can then safely disregard 
the fact that the registered proprietor is obviously holding 
under a settlement. But supposing a case arises where the 


purchase money has not been paid at all, or not been paid in | 
that way, there the registrar may certify that the proposed | 
| the charity. He did not think that a sound distinction. The 


dealing is authorized by the settlement and that the dealing 


will be registered, and, on getting such a certificate from the | 
| of the charity was to carry on a trade. The surplus receipts 


registrar the purchaser is protected and may safely deal with 


the registered proprietor as tenant for life. In cases where 
there are trusts for sale, there, as you would expect, the land | 


must be registered in the name of the trustees for sale. Of 
course, there are many cases where the land on the 3ist 
December will not be vested in trustees for sale, but will become 
so vested at midnight. In those cases the same rule applies 
and the people who become by virtue of the Act trustees for 
sale—-for instance, where there are tenancies in common 
will get the legal estate under the Law of Property Act, and 
they are entitled to be registered accordingly, and again 
without fee. The question of economy seems to have been 
considered much more under the Land Transfer Act or under 
the Land Registration Act than perhaps under the others 
Nearly all these transactions will take place without any fee 
having to be paid. 


(To be continued). 


(Transcript of the Shorthand Notes of The Solicitors’ Law Stationery Society, Limited, 
104-7, Fetter Lane, E.C.A4.) 








House of Lords. 
Brighton College ». Marriott. 


18th December. 

Income Tax—Scuoot—Cuarity—EXeEMPTION—FEES  EX- 
CEEDING EXPENDITURE—SURPLUS—CARRYING ON A TRADE 
—SURPLUS WHETHER LIABLE TO TAX. 

A charitable institution which carries on a trade at a profit is 
chargeable with income tax in respect of tts profits or gains, 
notwithstanding that they can only be applied to the purposes 
of the charity. Accordingly the surplus receipts of a school 
admittedly a charity are liable to tax though applied only to the 
purposes of the school. 


This was an appeal from the Court of Appeal and raised 
the question whether the receipt of fees by the college from 
its pupils was subject to tax as a concern earning profits by 
trade. The college was incorporated as a company limited by 
guarantee for carrying on the school, but no part of its income 
was to be paid to its members, the whole of the fees being 
solely applied to the promotion of the objects of the college. 
The college was admitted by the Crown to be a charitable 
corporation and had been allowed exemption from tax on its 
buildings and premises. The receipts consisted almost entirely 
of fees which produced a surplus of receipts over current 
expenditure, and this surplus had been assessed to income tax. 
The Court of Appeal upheld the assessment, and the college 
now appealed to the House of Lords. 

The Lorp CHANCELLOR said it had been argued that the 
appellant company being admittedly a charity could not 
carry on a trade and that a surplus of receipts over expenditure 
arising in the execution of a charitable trust was not properls 
described as profit, and stress was laid on the fact that having 
regard to the provisions of the memorandum of association 
no part of its income could be distributed among the members. 
He was unable to agree with that contention. It had long 
been decided that if a trade was in fact being carried on at 








l [— ; 
a profit it was immaterial that the profits must, under the 


constitution of the corporation, be devoted to public objects. 
It had aiso been decided that a charitable institution which 
earried on a trade at a profit was chargeable with income tax 
in respect of its profits or gains, notwithstanding that they 
could only be applied to the purposes of the charity. An 
endeavour was made to dist inguish those cases on the ground 
that in those cases the trades carried on were only subsidiary 
to the charitable purpose, while in the present case the 
carrying on of the school was the main purpose and object of 


tax was equally chargeable where the very parpose and object 


in such a case, even if they were not profits, were certainly 
gains. Then it was argued that the profits from the school 
were exempt from taxation on the ground that they were an 
‘* annual payment forming part of the income ” of the company 
within the meaning of s. 37 of the Income Tax Act, 1918. 
The answer to that was that the fees were not an annual 
payment and that it was not sought to tax the fees but the 
profits. Upon the whole he had come to the conclusion that 
the appellants had been properly taxed, and on the construction 
of the statute he did not feel any doubt. The appeal failed 
and should be dismissed with costs. 

The other noble and learned lords concurred, 

CounsEL: Latter, K.C., Edwardes Jones, K.C., Dighton 
Pollock and Be agle y; The Attor ney General (Sir Douglas Hi q4; 
K.C.) and R. Hills, 

SOLICITORS: Lingard, Browne & Myatt : Solicitor of Inland 
Revenue. 

[Reported by 8. E. WILLIAMS, Esq., Barrister-at-Law.] 








Court of Appeal. 
No. 1 
Short v. Borough of Poole. 11th, 12th and 20th November. 
LocaAL GOVERNMENT—EpDUCATION—TENURE OF TEACHERS 
IN ELEMENTARY SCHOOLS—DISMISSAL OF MARRIED WOMEN 
TEACHERS—VALIDITY—DIscRETION OF LocaL AUTHORITY 
—Bona Fipes—Epucation Act, 1921 (11 & 12 Geo. 5, 
c. 51), ss. 17, 148 (1). 


Where a local education authority has bona fide resolved on 
public grounds that it is undesirable to employ married women 
teachers, whose husbands are supporting them, and has given 
notices determining the engagement of such feachers, 


Held, that the action of the authority was a lawful and proper 
exercise of the discretionary powers vested in ut by statute, 
and in the absence of evidence to show that ut had taken into 
consideration any matters not belonging to ius educational 
sphere, the court could not inte rfe re with its decision. ° 


Decision of Romer, J. (69 Sou. J. 812), reversed. 


Appeal from a decision of Romer, J. (reported 69 Sot. J. 812) 
in an action to restrain the defendant council, as the local 
education authority for the borough of Poole, from dismissing 
the plaintiff from her engagement with the defendants as an 
assistant mistress of an elementary school, The plaintiff 
was married in 1921, some years after she entered the council’s 
service. The plaintiff and a number of other teachers were 
given notices to terminate their engagements, on the ground 
that they were married women. ‘The facts are fully stated 
in the judgment of the Master of the Rolls. Romer, J., held, 
that the defendant council had exceeded their statutory 
powers and had acted on “ collateral and alien ” considerations 
in so doing and granted the injunction. The defendant 
council appealed Cur. ad. vull 

Sir E. Pottock, M.R., said that the appellants were, by 
virtue of s. 3 of the Education Act, 1921, constituted the local 








































































246 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Dec. 26, 1925 








education authority within their borough for the purposes of 
elementary education, and by s. 17 of the same Act they were 
charged “ to maintain and keep efficient all public elemer tary 
schools within their area.’ By s. 148 (1) of the Act. “a local 
education authority may appoint necessary officers, including 
teachers, to hold office during the pleasure of the authority, 
and may assign to them such salaries or remuneration—if 
any—as they think fit, and may remove any of those 
officers.” The respondent, then unmarried, was appointed 
a certificated assistant teacher of the girls’ department of the 
Branksome Heath Council Elementary School in January, 
1905, and in March, 1914, assistant mistress of the Heatherlands 
Council School, Parkstone, Poole. There was no question that 
she had performed her duties satisfactorily and was an efficient 
teacher. On 6th August, 1921, she married her husband, 
Mr. Short. On 31st July, 1924, the respondent, in common 
with certain other married women teachers in the service of 
the appellants, received a notice from the appellants’ town 
clerk to terminate her engagement at the expiration of one 
calendar month from that date, that being the length of notice 
due. The question was whether the appellants had power in 
the circumstances to serve that notice, and whether it was 
operative to terminate the respondent's engagement. From 
the terms of s. 148 (1) it would seem that the appellants’ powers 
were in no way circumscribed. No question arose in the present 
case, as in the case of non-provided schools under s. 29 (1) 
of the Act, which required the managers of such schools to 
carry out any directions “ for the dismissal of any teachers 
on educational grounds.”” Those words were the subject 
of the decisions in Hanson v. Radcliffe U.C. (11922) 2 Ch., 500) 
and Sadler v. Shi field Corporation (11924 1 Ch., 483 No 
such limitation appeared in s. 148 (1) and a local authority 
could not impose limits on its powers if the statute had not 
done so. See R. v. Darlington (6 Q.B., at p. 717). But 
it was argued that however unfettered were the powers of the 
education authority under the words of the statute simpliciter 
there was evidence that the appellants were actuated by 
motives and pursued aims wholly outside their province as 
an educational authoritv, so that their action in giving the 
notice of 30th July was «ultra vires The question of the 
employment of married women teachers had exercised the 
minds of the appellant council for some time, and on 
6th February, 1922, the council adopted a resolution not to 
make any fresh appointment of married women teachers 
whose husbands were living and capable of supporting them, 
and imposing a condition in any future appointment of a 
woman teacher that in the event of her marriage she should 
forthwith resign her teaching engagement. On 6th Mav, 1924, 
the council adopted a report of their Education Committee 
which was as follows: “ Your committee are of opinion that 
as a general rule the retention of married women teachers 
in the public elementary schools is inadvisable, and they 
recommend that notice be given to all such married women 
teachers as are employed in council schools that their engage- 
ment will be terminated in accordance with the terms of their 
engagement, unless thev can satisfy the committee that some 
sufficient reason exists for the engagement being continued, 
and that unless such satisfactory reason is given their engage- 
ment will be terminated at the end of three months, and that 
the managers of the non-provided schools be recommended 
to take similar action.’’ No sufficient reason was foun: in the 
respondent's case to satisfy the Education Committee that 
her engagement should be continued, and thus on Ist July, 
1924, the council decided that notice to determine her engage- 
ment should be given, and accordingly it was given on 50th July 
1924. The writ in the action was thereupon issued on 
19th August, 1924. 

His lordship then read a letter of 19th May, 1924, written 
to the managers of the non-provided schools, which was relied 
on as containing the evidence for the respondent at its high- 
water mark, and stating that the committee were led to 





their decision to terminate the engagement of married women 
teachers for the following reasons: (1) “ hey consider the 
duty of the married woman is primarily to look after her 
domestic concerns, and they regard it as impossible for her to 
do so and to effectively and satisfactorily act as a teacher at 
the same time; (2) that it is unfair to the large number of 
young unmarried teachers who are at present seeking situations 
that the positions should be occupied by married women, who 
presumably have husbands capable of maintaining them.” 
I'he letter went on to say that it was doubtful whether the 
local education authority were in a position to direct the 
managers of non-provided schools to act in accordance with 
the above decision, but expressed a hope that they would take 
the same view of the circumstances and take similar action. 
he appellants did not contest the proposition that where an 
authority was constituted under statute to carry out statutory 
powers, if an attempt was made to exercise those powers 
corruptly, as under the influence of bribery or mala fide, for 
some improper purpose, such an attempt must fail. It was 
null and void: R. v. Darlington School, 6 Q.B., at p. 715. 
So also of attempts to act ultra vires: R.v. Board of Education, 
i910, 2 K.B., 165. But the same cases indicated that where 
the tribunal had exercised the discretion entrusted to it bona 
fide, and not arbitrarily or illegally, the courts could not 
interfere. No doubt where a discretion was given to justices 
or other local bodies, it must be exercised, and not refused. 
R. v. Adamson, 1 Q.B.D., 201; R. v. Vestry of St. Pancras, 
24 Q.B.D., 37 But where it was exercised the courts were 
slow to interpret their action as invalid, as explained by Lord 
Russell in Kruse v. Johnson, 1898, 2 Q.B., at pp. 99 and 100. 
ihe appellants contended that except as above, when mala 
jides or corruption was proved or the act was ultra vires, the 
action of the council could not be challenged, that there was 
no such proof established, and that the council acted strictly 
with a view to educational needs. To that it was answered 
that the council made it a broad rule not to employ married 
women as teachers, and if they examined individual cases it 
was to ascertain how far the teacher’s husband could and did 
support her, and not upon considerations of educational fitness 
or competence to continue her work. In his lordship’s opinion 
the evidence did not found a basis for that argument. The 
letter of the council to the managers was to be read fairly, 
without any sinister bias, and the reasons given for their 
action dealt with the effectiveness of a married woman as a 
teacher and the problem, always an anxious one, of securing 
a due supply and succession of teachers without causing long 
delay to applicants. It was not suggested that the council 
had acted otherwise than with bona fides ; and if the inter- 
pretation of the letter and the conduct of the council was 
doubtful, it was not right to exclude the view that he (his 
lordship) had expressed. If the effect of the evidence was 
what he held it was, there was no proof that the council had 
taken into consideration matters other than those belonging 
to their educational sphere. The inquiries made in individual 
cases were made only with the view of mitigating hardship, 
even if at some sacrifice of educational efficiency. His lordship 
then referred to Hayman v. Rugby School Governors, L.R. 18, 
Kq., 85: R. v. Board of Education, 1910, 2 K.B., 179; 
Roberts v. Hopwood, 1925, A.C., at p- 606; and Kruse v. 
Johnson, supra. He could not find any case where “ collateral 
or alien”’’ had been the test of action which fell rightfully 
within the discretion of the authority and had been bona fide 
exercised. As Lord Sumner said in Roberts v. Hopwood, supra : 

“There are many matters which the court is indisposed to 
question. Though they are the ultimate judges of what is 
lawful and what is unlawful in borough councils, they often 
recept the decision of the local authority simply because they 
are themselves ill-equipped to weigh the merits of one solution 
of a practical question against another’”’ Where a discretion 
was given to a local authority, it was for that authority to 
exercise it, provided its action was not ultra vires, nor its 
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powers exercised corruptly or mala fide. Where the exercise 
of the discretion was challenged, it was for the plaintiff to 
prove that there was a duty in the courts to interfere upon 


the grounds already stated. In his (his lordship’s) judgment 


no such proof had been established in the present case. So 


long as the discretion was exercised, and its limits not passed 
the decision rested with the loca! authority. The appeal would 
be allowed with costs there and below. 

WarrincTon, L.J., and Sareant, L.J., delivered judgment 
to the same effect. 

CounsEL: Maugham, K.C., and C. 
K.C., and A. A. Thomas. 

Souricirors: Peacock & Goddard for W. H. Curtis, Pook 
Eric G. Floyd. 


{Reported by H. Lancrorp Lewis, Esq., Barrister-at-Law.] 


Grainger (Inspector of Taxes) ». Maxwell. 


11th December, 1925. 


D. Myles : Clauson 


REVENUE—INcOME Tax—Ho.pine or ExcHEequer Bonps 
AND War Loan—Bonps REDEEMED BEFORE YEAR 0! 
ASSESSMENT—INTEREST FROM BOTH SECURITIES DURIN« 
PREVIOUS YEAR — TAX NOT PAYABLE IN RESPECT 0! 
INTEREST WHICH HAD CEASED—INcome Tax Act, 1918 
8 & 9 Geo. 5, c. 40, ScuEnD.D., Case II], r. 1,2. 

By the Income Tax Act, 1918, Sched. D, Case III, r. 1 ({ 
it ts provided that the tax shall extend to “ 
Exchequer bonds . 
War Loan Acts . 
deductions of tax”’ and, by r. 2, ‘* The tax shall be computed : 
each case on the full amount arising within the year ending o 
that day of the year preceding the year of assessment . . . and 
shall be paid on the actual amount as aforesaid, without avy 
deduction.”’? This does not mean that where there is a holding 
of Exchequer bonds and War Loan, and the interest on one class 
of securily ceases by reason of sale or redemption, tax is payabl 
on the full amount of the two classes of securities, taken together, 
or the year ensuing by reason of the direction to compute su 
tax by reference to the year preceding. Those rules are not a 
charging section, but merely show the arithmetical calculatioi 
by which a tax already charged may be arrived at, and that tas 
already charged being upon income, profits or gains, it is iol 
leviable upon income which has ceased to exist. 

Principles established by Brown v. National Provident 
Institution, 1921, 2 A.C’. 222, and Whelan v. Henning ,69 Set J. 
159, 1925, 1 K.B. 387, followed. 

Appeal from a decision of Rowlatt, J., affirming a decision 
of the Commissioners of Income Tax. 

An assessment was made upon the Honourable Mrs. Max- 
well, under the Income Tax Act, 1918, Sched. D, Case ITT, for 
the year ending 5th April, 1921, in the sum of £716 10s. in 
respect of interest from Government securities from which 
tax had not been deducted at source. The interest in question 
was £30 from Exchequer bonds and the balance from War 
Loan, but the Exchequer bonds had been redeemed in February 
1920, and Mrs, Maxwell contended that she ought not to be 
assessed for the year 1920-1921, in respect of income which 
had ceased to exist before the year commenced. The Crown 
contended that by rules 1 and 2 of Case III of Sched. D 
(set out so far as material in the head note), the assessment 
must be upon the two classes of securities taken together, 
“the full amount,” and according to the holding in the pre- 
ceding year. Upon appeal, the Commissioners held that the 
income from the Exchequer bonds having ceased before the 
year of assessment, the tax could not be demanded in respect 
of it, and Rowlatt, J., upheld their decision. The Crown 
appealed. Mrs. Maxwell having died, the appeal was against 
her executors. Their Lordships dismissed the appeal. 

Po.tiock, M.R., said that the contention of the Crown was 
obviously a startling proposition. But s. 1 of the Act of 1918 
enacted that tax should be payable in respect of property, 
profits or gains . . . in accordance with the rules applicable 


v? terest o) aiy 
. and on any securities issued under thi 
in cases where such interest is paid without 


for offences against the licensing laws. 


to the difierent s hedules. ‘lhere must be first “* property, 
profits or gains.’’ The contention of the Crown was that these 
Exchequer bonds were within Case III, rules 1 and 2, but the 
tax fell on ‘* profits or gains,” and if there were no profits or 
gains, it did not fall at all, and it could not be said that because 
the subject had some gains which fell within a particular 
category a computation could be made as if he had an income 
which had he never received at all. In his (his Lordship’s) 
view, the case was covered by those of Brow and Whelan, 
supra, and they established the principle that the computation 
was as to what you had to pay, provided there were some tax 
payable. In Brown's Case, it was said that it did not matter 
what the standard measure of computing was, because there 
was no income to be assessed at all. In that case Lord Haldane 
said (1921, 2 A.C., at p. 235): “ For the prin iple of retrospec- 
tive measurement is one which is applied elsewhere in the 
Acts, limited, however, to cases in which the source of income 
It is the profits 
and gains of a continuing business that are in such cases the 
subject of assessment, but the amount is measured by reference 
to preceding years.’’ That was the principle—-whatever the 
method of computation might be, there must be income 
liable to tax before the tax could be computed at all. It 
was no use the Crown beginning at the wrong end and claiming 
the tax by virtue of those two rules. Those rules were not 
the charging section ; they merely indicated the arithmetical 
method of computation, where the tax had already been 
charged, and it had not been charged where there was no 
income upon which to charge it. 
Lords Justices WARRINGTON and 
judgments to the same effect. 
CounsEL: Sir Douglas Hogg K.C., A.-G., 
Hills; Latter, K.C., and Cyril King. 
Soxicitrors : Solicitor of Inland Revenue ; Hunters. 


Barrieter-at-Law.] 


continues to exist in the year of assessment. 


SARGANT delivered 


and Reginald 


{Reported by G. T. WHITFIELD-Hayes, Esq., 


High Court—King’s Bench Division 


Saunders ». Young and Company’s Brewery, Limited. 
MecCardie, J. 19th and 20th November, 
LANDLORD AND TENANT—LEASE—COVENANT—BREACH 
FaILuURE TO RENEW OFF-BEER LICENCE—APPLICATION 


FoR Sprrit Licence CoNTEMPLATED—WHETHER BREACH 

oF COVENANT PossIBLE Brerore Sprrit LICENCE OBTAINED. 

The plaintiff, as lessor of certain licensed premises in respect 
of which an off-beer licence only was held, sued the defendants 
for damages for breach of covenant in failing to obtain a renewal 
of the licence. The covenant in question stated that * afte ra 
licence for the sale of spirits shall have been obtained [the lessee | 
will not, so long as such licence shall be continued . . . use the 
said premises ... except as a licensed public-house. And 

. the lessee shall, during all the residue of the term hereby 
granted .. . use. . . the said messuage and premises as an 
inn or public-house duly licensed for the sale and consumption 
of wine, spirits, ale or beer.’ He was also to conduct “‘ the same’ 
in such orderly manner as not to lose those licences, and to do 
what was requisite for obtaining a renewal of them. The off-beer 
licence, the only one taken out, was lost by reason of a conviction 
The defi nce alleged that 
the premises were not a public-house ; that the lease contemplated 
an application for a wine and spirit licence ; that such licence 
had not been obtained ; and that there could be no breach of 
covenant until such licence had been obtained. 

Held, that the words “the same” referred to “ the said 
messuage or public-house”’ which was continually referred to in 
the lease ; that the word “‘ licences’”’ meant licences in gene ral 
and not merely a spirit licence ; that there had been a breach of 
covenant ; and that the plaintiff was entitled to £550. 


Under a lease dated 30th April, 1885, Mr. Charles Florance 





Young, trading as Young and Company, became the lessee 
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of licensed premises known as “The Railway Tavern,” 
Chiswick, for a term of forty years, which term expired in 
April, 1925. On 22nd March, 1889, the plaintiff became the 
lessor of the premises. The defendant company was incor- 
porated on 7th November, 1890, to acquire the goodwill of 
the business of a brewer carried on by the late Charles Florance 
Young, including the interest under the lease of April, 1885. 
That arrangement was carried out. The lease contained the 
following covenant: “And after a licence for the sale of 
spirits shall have been obtained [the lessee] will not, so long 
as such licence shall be continued by the licensing authorities, 
use or occupy the said premises or any part thereof for 
any art, trade . except as a licensed public-house. And 
that henceforth so long as such licence shall be continued as 
aforesaid the lessee shall, during all the residue of the term 
hereby granted, use and occupy . . . the said messuage and 
premises as an inn or public-house duly licensed for the sale 
and consumption of wine, spirits, ale or beer, and will keep 
and conduct the same in such orderly, proper and regular 
manner that the licences or certificates for the sale of ale or 
beer and wine and spirituous liquors therein may not be taken 
away or refused to be renewed. And will from time to time 
apply for and do . what shall be requisite for obtaining 
the renewal of such licences. And on the determination of 
the term hereby granted will assign and transfer the then 
residue of the licences to the lessors on being paid or 
allowed for the unexpired terms therein respectively.” The 
defendant company sublet the premises to one, Harry Newman, 
who became the licensee of “‘ The Belmont Arms,” as “ The 
Railway Tavern” was now called. Mr. Newman was con 

victed on 13th October, 1913, of offences against the Licensing 
Acts, namely, selling beer for consumption on the highway. 
In consequence of such conviction the renewal of the licence 
was refused by the licensing justices. The refusal was con- 
No other licence than an off beer licence 
had been obtained in respect of the premises. The plaintiff 
alleged that the premises were a public-house ; that failure to 
obtain a non-renewal of the licence constituted a breach of the 
covenant set out above and claimed £1,440 as damages. 
The defendants denied that they were guilty of any breach 
of the covenants binding upon them in the lease of 1885; and 
they denied that the premises were ever a public-house. They 
alleged that the lease contemplated an application for a full 
licence ; that it had not been obtained; that in default of 
obtaining it the covenant was not binding; and that the 
failure to obtain the renewal of an off-beer licence did not 

constitute a breach of the covenant. Evidence was given of 
the value of the premises. It was not disputed that, if there 
had been a breach, the defendants were liable. 


firmed on appeal 


McCarpir, J.: The first point to be considered was the 
construction of the covenant in the lease of 1885. [His 
lordship stated the facts and continued]: At no time had a 
licence to sell spirits been obtained in respect of the premises, 
The question to be decided was whether the above facts 
amounted to a breach of covenant. The premises were 
described as “ those messuages or tenements known as ‘ The 
Railway Tavern,” and the words “the said messuage or 
public-house ’’ were continually used in the deed. The argument 
for the defendant was that there could be no breach of the 
covenant until a spirit licence had been obtained. The 
principle of construction was laid down in Ford v. Beech, 
1848, 11 Q.B. Ex. 852, at p. 866: [The agreement] “ ought 
to receive that construction which its language will admit, and 
which will best effectuate the intention of the parties, to be 
collected from the whole of the agreement, and that greater 
regard is to be had to the clear intent of the parties than to 
any particular words which they may have used in the 
expression of their intent.” There were no terms of art in 
the lease of 1885; the terms of covenant were quite clear. 
The words “the same” referred to the messuage, and the 
word “ licences ”’ 


was used as meaning licences in general and 





not merely a spirit licence. On the fair construction of the 
document there was no doubt that there had been a breach 
of covenant. The second point was the question of damages. 
It was not necessary to analyse the diametrically opposing 
opinions of the expert witnesses who had been called. The 
importance of an outlet for brewers could not be ignored, 
and the value of the licence in the present case was substantial. 
3ut the amount of the plaintiff's claim was too high, and 
£550 would be a sufficient amount of damages. Judgment 
would be entered for the plaintiff for that amount. 

CounseL: Norman Birkett, K.C., and T. Carthew, for the 
plaintiff; F. B. Merriman, K.C., and N. L. Macaskie, for 
the defendants. 

Soticrrors: Watson, Sons & Room, for the plaintiff ; 
Pyke, Franklin & Gould, for the defendants. 


Reported by CoLIN CLAYTON, Esq., Barrister-at-Law.] 








High Court of Justice. 


CHRISTMAS VACATION, 1925-1926. 
NOTICE. 
There will be no sitting in Court during the Christmas 
Vacation. 

During the Christmas Vacation all applications ‘ which 
may require to be immediately or promptly heard ”’ are to be 
made tothe Judge who forthe time being shall act as Vacation 
Judge. 

The Honourable Mr. Justice FiIntay will act as Vacation 
Judge from Tuesday, 22nd December, to Thursday, 
3ist December, 1925, both days inclusive. His Lordship 
will sit in King’s Bench Judges’ Chambers on Tuesday, 
29th December, 1925, at 10.30 a.m. 

The Honourable Mr. Justice Wricut will act as Vacation 
Judge from Friday, Ist January, 1926, to Saturday, 
9th January, both days inclusive. His Lordship will sit in 
King’s Bench Judges’ Chambers on Tuesday, 5th January, 
at Ll a.m. 

On days other than those when the Vacation Judge sits in 
Chambers applications in urgent matters may be made to his 
Lordship personally or by post. 

When applications are made by post the brief of counsel 
should be sent to the Judge, by post or rail prepaid, accom- 
panied by office copies of the affidavits in support of the 
application, and also by a minute, on a separate sheet of paper, 
signed by counsel, of the order he may consider the applicant 
entitled to, and also an envelope, sufficiently stamped, capable 
of receiving the papers, addressed as follows: ‘* Chancery 
Official Letter: To the Registrar in Vacation, Chancery 
Registrars’ Chambers, Royal Courts of Justice, London, 
W.C.2.”” 

On applications for injunctions, in addition to the above, 
a copy of the writ and a certificate-of writ issued, must also 
be sent. 

The papers sent to the Judge will be returned to the 
Registrar. 

The address of the Vacation Judge can be obtained on 
application at the Chancery Registrars’ Chambers, Room 136, 
Royal Courts of Justice. 

The Chambers of Mr. Justice Eve and Mr. Justice ROMER 
(Master CHANDLER) will be open for Vacation business from 
10 to 2 on Thursday, 24th December ; Tuesday, 29th Decem- 
ber; Wednesday, 30th December ; Thursday, 3lst December, 
1925; Friday, Ist January; Tuesday, 5th January; and 
Wednesday, 6th January, 1926. 

Chancery Registrars’ Chambers, 

Royal Courts of Justice, 
December, 1925. 





Medical Scholarships. 


Twelve medical entrance scholarships and exhibitions of 
an aggregate total value of £1,200, tenable in the Faculty 
of Medical Sciences of University College and King’s College, 
and in the Medical Schools of King’s College Hospital, Uni- 
versity College Hospital, The London Hospital, and the 
London (Royal Free Hospital) School of Medicine for Women, 
will be offered. The examinations for Medical Scholarships 
will commence on 20th April and 29th June, 1926. 

Full particulars and entry forms may be obtained from the 
Secretary of the Board, S. C. Ranner, M.A., The Medical 
School, King’s College Hospital, Denmark Hill, London, S8.E.5. 
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New Rules and Orders. 


The attention of our readers is drawn to the following 
Statutory Rules, Orders and Regulations which come into 
force on the Ist January, 1926:— 

S.R.O. 1925 No. 779 L.14.—Statutory Form of Conditions 
of Sale, 7/8 /25. 

S.R.O. 780 No. L.15—Statutory Will Forms, 7 /8 /25. 

§.R.O. 1925 No. 809.—Redemption of Rent Rules, 30 /7 /25. 

S.R.O. 1925 No. 810.—Manorial Incidents (EF xtinguis sh- 
ment) Rules, 6 /8 /25. 

S.R.O. 1925 No. 811.—Enfranchised Land (Certificate of 
Endorsement ) Regulations, 29 /7 /25. 

S.R.O. 1925. No. 857.—Rene wable Loaseholds Re culations, 
24 /8 /25. 

§.R.0. 1925. No. 887. L. 20.—Supreme Court (Funds) 
Rules, 10 /9 /25. 

S.R.O. 1925. No. 935. L. 22.—Rules of the Supreme Court 
(Law of Property and other Acts), 22 /9 /25. 

S.R.O. 1925. No. 10938. L. 28.- ~Land Re gistr: ition Rules, 
3/11 /25. 

S.R.O. 1925. No. 1096. L. 29.—Land Charges Rules, 3 /11 /25. 

S.R.O. 1925. No. 1097. L. 30.—Land Charges Fees Order, 
3/11 /25. 

S.R.O. 1925. No. 1122. L. 32.—Land R>gistration Fee Order, 
3/11 /25. 

S.R.O. 1925. No. 1128. L. 33.—Filing of Leases Rules, 


11/11/25. 
S.R.O. 1925. No. 1148. L. 34.—Local Land Charges Rules, 
19 11 /25. 
S.R.O. 1925. No. 1149. L. 35.—Filing of Leases Fee Order, 
11 /11 /25. 


$.R.0. 1925. No. 1182. L. 36.—Law of Property (Restric- 
tive Covenants Discharge and Modification) Rules, 19/11 /25. 


Arrangements have been made to print all the above Rules, 
ete. (except those relating to Land Registration), in THE 
So.ticrrors’ JOURNAL. The Ministry of Health issued, on the 
23rd November last, a Circular and Memor: andum (Circular 642) 
drawing attention to Part VI of the Land Charges Act, 1925, 
which provides for the Registration of Local Land Charges. 
To the circular is appended a memorandum containing an 
explanation of the Local Land Charges Rules, and some 
notes on points relating to the establishment and maintenance 
of the Local Registers. 








Correspondence. 
Landlord and Tenant Notebook. 


Sir,—May I take exception to the view expressed by “8S” 
in your issue of the 21st November, ‘‘ that the statutory tenant 
cannot sub-let, it being immaterial whether the sub le ‘tting is 
of the whole or only part of the premises.” 

He cites in support of his contention, Keeves v. Dean, 1924, 
1 K.B. 685, but he has apparently overlooked the fact that 
when that case first came before the courts, the 1923 Act 
had not been passed. 

Section 4 (1) (A) of the 1923 Act provides that no order for 
possession shall be made unless “the tenant without the 
consent of the landlord has at any time after the 31st July, 
1923, assigned or sub-let the whole of the dwelling-house, 
or sub-let part of the dwelling-house, the remainder being 
already sub-let.” 

It is clear from this that if the whole house had been assigned 
or sub-let prior to the 31st July, 1923, or if part only has been 
so disposed of subsequent to that date, the tenant remaining 
in possession of the rest, no order could now be made against 
him for possession, assuming, of course, that he has not been 
restricted against assigning or sub-letting. 

The Irish case which “S” cites cannot really have any 
weight, as the 1923 Act does not apply to Ireland. 

R. W. Davis. 


{I am afraid your correspondent is merely begging the 
question, and has misconceived the meaning of s. 4 (1) (A) 
of the 1923 Act. There is a material difference between a 
“contractual” tenant, i.¢., a tenant who holds by virtue 
of a lease or agreement written or oral, which is in force, 
and a “ statutory’’ tenant, whose sole right of possession 





depends on the protection afforded by the Act. The above 
provision is dealing with the case of the contractual tenant 
who, while his contractual tenancy has been subsisting, has 
assigned or sub-let the whole of the dwelling-house and 
against whom, on the termination of his contractual tenancy, 
an order for possession is being sought. The principle of 
Keeves v. Dean applies as much to the statutory tenant now 
as it did prior to the passing of the 1923 Act. 

The Irish case of Martin v. Watson is on all fours with 
Hicks v. Scarsdale Brewery Ltd., and it may be urged that some 
sort of statutory recognition is given to these cases by s. 4 (1) (A) 
of the 1923 Act.—S.] 





Rules and Orders. 


THe LAND CHARGES RULES, DATED 3RD NOVEMBER, 1925, 
MADE BY THE LORD yr ym a UNDER THE LAND 
CHARGES AcT, 1925 (15 & 16 Gro. 5, c. 22). 


By virtue, and in pursuance of the land Charges Act, 1925, 
I, George Viscount Cave, Lord High Chancellor of Great 
Britain, do make the following General Rules for the purpose 
of carrying the said Act into effect. 

GENERAL RULES. 

1. Formand particulars in Registers.}—The several Registers 
directed by the Act to be continued to be kept at the Registry 
shall contain the particulars set out in these Rules affecting 
them respectively. 

2. Register of Pending Actions.}—The Register of Pending 
Actions shall contain :— 

(a) The name, address and description of the estate owner, 
or other person, whose estate or interest is intended to 
be affected thereby. 

(6) The court in which the action, information, or 
proceeding was commenced or filed. 

(c) The title of the action, information or proceeding. 

(d) The day when the action, information or proceeding 
was commenced or filed. 

(e) The date of registration, and of any renewal of 
registration. 

(f) The name and address of the applicant making the 
application. 

(g) Where practicable, the county and parish, or place, or 
district in which the land intended to be affected is situated. 
3. Register of Annuities.}—Entrics permitted by the Act 

to be made in the Register of Annuities shall be made in such 
manner, and on the production of such evidence, as the 
Registrar shall direct. 

4. Register of Writs and Orders.}|—The Register of Writs 
and Orders shall contain : 

(a) The name, address, and description of the estate 
owner, or other person, whose land (if any) is affected. 

(6) The date and nature of the writ or orger, and the 
court, and the action or matter, by and in which the writ 
or order was issued or made. 

(c) The date of registration, and of any renewal of 
registration. 

(d) The name and address of the applicant making the 
application. 

(e) Where practicable, the county and parish, or place, or 
district in which the land intended to be affected is situated. 
5. Register of Deeds of Arrangement.}—The Register of 

Deeds of Arrangement shall contain :— 

(a) The name, address, and description of the person 
whose land is affected. 

(6) The date of the deed and the names of the parties, 
provided that where the creditors are numerous it shall 
not be necessary to specify more than three. 

(c) The date of registration, and of any renewal of 
registration. 

(d) The name and address of the applicant making the 
application. 

(e) Where practicable, the county and parish, or place, or 
district in which the land intended to be affected is situated. 
6. Register of Land Charges.}—The Register of Land Charges 

shall contain :— 

(a) The name, address and description of the estate 
owner whose estate is intended to be affected. 

(b) The date of the Charge, the class and kind of the 
Charge, and the Statute (if any) under which it is made. 

(c) The date of registration, 
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(d) The name and addr making the 
application. 
(e) The count yor riding and pari h, or township, or place, 


or district in which the land charged or affected is situated. 

7. Statutory Declaration.}—Every application for registra- 
tion shall, unless made by a practising Solicitor, be supported 
by a statutory declaration of the applicant, on form L.C. 9 
in the Schedule hereto, as to the truth of the particulars 
set forth in it. 

8. Alphabetical Index.}--The alphabetical index 
in form L.C. 15 in the Schedule hereto. 


9. Form of Applications.}-—(1) Applications for registra’ 
tion, renewal of registration, searches (official and otherwise), 
office copies of, or extracts from, all books and documents in 
the Registry open to public inspection, and official certificates, 
shall be made on, and shall furnish the particulars set forth 
in, the several forms for those purposes given in the Schedule 
hereto, or on such other forms as the Registrar shall from 
time to time determine 

(2) (a) Applic ations shall not unless the Registrar ot herwise 
directs be accompanied by the original deeds or instruments 
(if any) in respect of which they are made. 

(b) Inthe case of a puisne mort gage, general equitable charge 
estate contract, restrictive covenant, or equitable easement, an 
application may be accompanied by a copy of the original deed 
or instrument, or an extract therefrom, but such copy or 
extract shall only be made on form L.C. 4 supplemented (if 


of the appli ant 


shall be 


necessary) by form L.C. 13 in the Schedule hereto. 
10. Applications for entry of satisfaction cesser, discharge, 
vacation or cancellation.|-—(1) Applications for the entry of 


satisfaction, cé r, discharge, vacation, or cancellation of a 
registration shall be made on, and shall furnish the particulars 
set forth in, the several forms for these purposes given in the 
Schedule hereto, or on such other forms as the Registrar 
shall from time to time determine. 
(2) Such evidence in respect thereof as the Registrar shall 
think necessary shall also be furnished if required. 
11. Delivery of Applications.) 
by the prescribed fee may be :— 
(1) sent by prepaid post, envelopes being addressed to the 
Land Charges Superintendent, If.M. Land Registry, Lincoln’s 
Inn Fields, London, W.C.2 
(2) delivered by the applicant or his Solicitor at the Land 
Charges D pariment of the Land Regi try. 


Applications accompanied 


12. Separate form to be used for the name of each person to 
be entered on a Register.}—(1) A separate form of application 
shall be used for the name of each person to be entered on 
any of the Registers, unl ot herwise directed by the Re gistrar. 

(2) Where more than one form of appli ation is used under 
this Rule, it shall not be nes ary to supply more than one 
copy, or extract of the same deed, or document, referred to 
thereon unless the Registrar otherwise directs. 

138. Modification of entries on the Register.}—In any case of 
modification or rectification of entries on the Register such 
evidence in respect thereof as the Registrar shall from time 
to time think necessary, shall be furnished. 


14. Sale of Forms.J]—(1) All forms except such as may 
from time to time be issued by direction of the Registrar free 
of charge shall be sold under arrangements to be made by 
H.M. Stationery Office, or otherwise as the Registrar may 
from time to time approve. 

(2) No forms other than those so is 
shall be accepted for registration. 

15. Registration of certain land charges in the Yorkshire 
Deeds Registries.|}—These Rules with the forms prescribed 
thereunder and the Land Charges Fees Order, 1925, (a) shall 
save as in this rule hereinofter mentioned apply for the purpose 
of sub-sect ion (6) of section ten of 1 he Ac De 

(1) The “* Registrar ”’ shall mean the registrar of the local 
deeds registry and shall include any person authorised to 
act on his behalf. 

(2) The name of the ippropriate local deeds registry shall 
be substituted for the Registry. 

(3) Rule 11 shall not apply and applications may be— 

(a) sent by pre-paid post, envelopes being addressed 
to the Registrar of the appropriate deeds, registry and 
accompanied by the prescribed fee, and a stamped 
addressed cover for 1 postage if requir d, or 

(b) delivered by the applicant or by his solicitor at 
the appropriate deeds registry with the prescribed fee, 
and a stamped addressed cover for postage if required. 

(4) The forms in the Schedule hereto where applicable 
shall, in each local deeds registry contain such modifications 
or alterations as the Registrar shall from time to time 
determine. 


sued sold or approved 


16. Interpretation.}—-In these Rules ‘‘ the Act ’? means the 
‘* Land Charges Act 1925,” and words or expressions, defined 
in the Act, have the same meaning in these Rules as in the 
Act. 

17. Rescission of former Rules.}—The Land Charges Rules, 
1889, and the Rules made under section two of the Conveyanc- 
ing Act, 1882 (6) are rescinded. 


18. Short title and commencement.}—These Rules may be 
cited as the Land Charges Rules, 1925, and shall come into 
operation on the first day of January, 1926. 

Dated the 3rd day of November, 1925. 

Cave, C. 


(a) S.R. & 0. 1925, No. "1097. 


The Schedule. 

NoTe.—Where an application refers to a plan a copy of the 
plan must be made on the back of the form. If the space is 
insufficient a tracing of the plan upon linen (of a size not less 
than the form), signed by the applicant or his Solicitor, must 
be lodged with the application. The tracing must have a 
margin of at least two inches on the left hand side for binding. 





(5) 45-6 V. c. 39, 


1.—APPLICATION FOR REGISTRATION OF A 
PENDING ACTION, 
Application for registration of a Pending Action, namely 
affecting land situate in the County of 
in the Parish or Place or District of 
The Estate Owner or other person whose estate or interest 
is intended to be affected is 
The Action, Information or Proceeding was comme need. or 
filed in (state Court) under the title of 
on the 
(Name and address of applicant making the application.) 
Date . 


Form I..C. 


-APPLICATION FOR REGISTRATION OF A 
WRIT OR ORDER. 
(pplication for registration of a (Writ or Order) 
affecting land situate in the County of 
in the Parish or Place or District of 
Issued or made by (state Court) in the Action 
or Matter entitled the reference 
number of which is 
The Estate Owner or other per reson whose land is affected 


Form I.C, 2 


is 
(Name and address of ap pplicant making the application.) 
Dat 


Form L.C. 3.—-APPLICATION FOR REGISTRATION OF A 
DEED OF ARRANGEMENT. 

Application for registration of a Deed of Arrangement 
(date and parties) affecting land situate in the 
County of ' 
in the Parish or Place or District of 

The Debtor is 

This Application is made by 
who is ‘ 

Date ° 


-APPLICATION FOR REGISTRATION OF A 
LAND CHARGE. 

Application for registration of a Land Charge 

Class 

being* 

affecting land situate in the County of 

in the Parish or Place or District of ‘ 
The Estate Owner is P 
The said land charge is in favour of 
(Name and address of applicant making the application. ) 
Date 
* Insert here the date of the charge, the kind of the charge 

and the Statute (if any) under which it is made. 


Form L.C. 4 


Form L.C. 5.—APPLICATION FOR THE RENEWAL OF A 
REGISTRATION. 
Application for the Renewal of the registration of a 
which was registered at the Land Registry in the name of 
on the day of 192 , the 
reference number of which is 
( (Name and address of the applicant making the application. ) 
ate ° 
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Form L.C. 6.—-APPLICATION FOR REGISTRATION OF AN 
ORDER OF DISCHARGE OR VACATION OR SATISFACTION. 
Application for registration of the annexed (Order of 
Discharge, or, as the case may be) of the (kind of registration) 
registered at the Land Registry on the 
the reference number of which is 
The Estate Owner or other person whose estate or interest 
was affected is 
The Title of the Action was 
(Name and address of the applicant making the application). 
Date 
Form L.C. 7.—ACKNOWLEDGMENT OF SATISFACTION. 
I, (Applicant) of 
hereby expressly nominate and appoint (name and address 
of Solicitor) 
to witness and attend the execution by me of this Acknowledg- 
ment of Satisfaction of (kind of registration) 
which was registered in the Land Registry on the 
day of , 192 , the registration reference 
No. being 
Signed by the said 
in the presence of me the undersigned 
of one of the 
Solicitors of the Supreme Court of Judicature, and I hereby 
declare myself to be the Solicitor for and on behalf of the said 
expressly named by h and 
attending at h request to inform h of the nature 
and effect of this Acknowledgment of Satisfaction (which I 


accordingly did before the same was signed by h ) AndI 

also declare that I subscribe my name as a witness hereto as 

such Solicitor and on behalf of the said ° 
Date ‘ 


Form L.C. 8.—APPLICATION FOR THE CANCELLATION 
OF THE REGISTRATION OF A LAND CHARGE. 

Application for the Cancellation of the registration of the 
Land Charge registered on the day of 
192 (Reference No. )in the name of 
affecting land situate in the County of in the 
Parish or Place or District of 

The Cancellation is (here stale reason of cancellation). 

(Name and address of the rer making the application). 

Date 
Form L.C. 9.—-DECLARATION IN SUPPORT OF AN APPLICATION 

TO REGISTER. ; 

I, of 
solemnly ana sincerely declare that the 
whereoi the particulars are set forth in the application for 
registration thereof, marked ‘‘ A,’”? and now produced and 
shown to me was actually at the 
time and in the manner in the said apylication mentioned, 
ard that the particulars set forth therein are to be best of 
my knowledge, information, and belief, true. 

And I make this solemn declaration, conscientiously 
believing the same to be true, by virtue of the provisions 
of the Statutory Declarations Act , 1835. 

Declared by the said 
this day of 192 , before 
me 


Form L.C. 10.—APPLICATION FOR A CERTIFICATE THAT THE 
RENEWAL, SATISFACTION, VACATION OR CANCELLATION 

OF A REGISTRATION HAS BEEN REGISTERED. 
Application for a Certificate that the registration of (kind 
of registra‘ion) which was registered at the 


Land Registry in the name of (Estate Owner) 
on the 
day of 192. , the reference number 


of which is 
has been renewed, satisfied, vacated, or cancelled as the case 
may be. 

Date 

(Name and address of applicant making the application). 


It is hereby certified that the above registration 


Renewed 
has been se a | on the Register. 
Cancelled / 
Seal. 
Date 


Vote.—This form when intended for use in a local deeds 
be prepared in duplicate. 





Form L.C. 11.—APPLICATION FOR AN OFFICIAL SEARCH. 


Oijficial Number 


A search of the Alphi betical Index to the Registers is 


required for subsisting ent 


ries against the undermentioned 


names affecting land in the County of 


and Parish or Place 
up to and including the* 


or District of 


day of 1926. 


*Here insert date the Certificate is to be issued. 


Surname Christi 


n Names Alladdresses,title,trade 


(in block letters). | (in block letters). or profession. 


Il (or We ) certify that this search 1}: required in respect of 


one transaction only. 
‘request that the 


result of the) Posted 


search be Delivered to 
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Coroners Bill. 


PROVISIONS OF GOVERNMENT MEASURE. 


The text of a Government Bill to amend the law relating 
to coroners has been issued, and in its 27 clauses there are 
numerous provisions for the alteration of existing practice. 
rm The qualification for future appointment as a coroner as 
defined in the Bill is to be “a barrister, solicitor or legally 
qualified medical practitioner of not less than five years’ 
standing in his profession.’’ Power is given to the Home 
Secretary to add to the number of coroners’ districts when he 
thinks it necessary, and the power to appoint franchise coroners 
is abolished. The payment of borough coroners is to be by 
salary,and all fees, allowances and additional payments shal] 
be abolished from the date of the commencement of the Act 
Provision is made, if agreement cannot be made between a 
coroner and the county or borough authority as to salary, 
to refer the matter to the Home Secretary. Provision is 
made by which, under certain conditions as to length of service 
and character of service, the county or borough authority may 
grant a pension in accordance with a certain schedule. 

The conditions under which @ coroner must summon a 
jury in an inquest are set out and include “death caused by 
an accident arising out of the use of a vehicle in a street or 
public highway.” It is also provided that at or before the 
first sitting of an inquest on a body the coroner shall view the 
body, and if at any stage of the inquest before the body has 
been buried the coroner so directs or « majority of the jury 
desires, the body shall be viewed by the jury also. Where the 
deaths of two or more persons from the same accident occur 
in different coroners’ districts, the Home Secretary may direct 
that the inquest on all the bodies sh ll be held by one coroner. 

Another clause provides that ‘if on an inquest touching 
a death the coroner is informed, before the jury have given 
their verdict, that some person has been charged before 
examining justices with the murder, manslaughter orinfanticide 
of the deceased, he shall, in the absence of any reason to the 
contrary, adjourn the inquest pending the conclusion of the 
criminal proceedings’’; but after the conclusion of the 
criminal proceedings the coroner may resume the adjourned 
inquest if he is of opinion that there is sufficient cause to do so: 
Provided that, if in the course of the criminal proceedings 
any person has been charged on indictment, then, upon the 
resumed inquest, no inquisition shall charge that person with 
an offence of which he could have been convicted on the indict- 
ment or contain any finding which is inconsistent with the 
determination of any matter by the result of those proceedings. 

A clause in the Bill gives a coroner power in the case of 
sudden death where the cause is unknown, if he considers that 
a post mortem examination will render an inquest unnecessary, 
to order that post mortem and give a certificate on the result 
of that examination if he is satisfied that an inquest is 
unnecessary. 


Mr. Charles Rice Iltyd Nicholl has been appointed a 
Director of the Legal and General Assurance Society Limited. 


VALUATIONS FOR INSURANCE.—It is very essentia! that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequatel 
insured, and in case of loess insurers suffer accordingly. DEBENHAM STORR a sons 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers 

auctioneers (established over 100 years), have a staff of expert Valuers, and A, 
be glad to advise those desiring valuations for any purpose. Jewels, plate, 
ferniture, works of art, bric-4-brac a speciality. (Apr?) 


MIDDLESEX HOSPITAL. 

WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE 
FORGET THE CLAIMS OF THE MippLesex Hosprran, 

WuHicu IS URGENTLY IN NEED OF FuNbs ror rtrs Humane 


THE 


DO NOT 


Work. 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement. 
Thursday, 7th January, 1926. 





MIDDLE 
PrRics. 
2ist Dee. 


Euglish Government Securities. 
Consols 24% ee . 
War Loan 5% 1929-47 . oe ee . 
War Loan 44% 1925-47 ee ee 
War Loan 4% (Tax free) 1929-47 ° 
War Loan 34% Ist March 1928 
Funding 4% Loan 1960-90 .. 
Victory 4% Bonds (available for Estate 

Duty at par) Average life 35 years . 
Conversion 44% Loan 1940-44 ee 
Conversion 34% Loan 1961 _ .. oe 
Local Loans 3% Stock 1921 or after .. 
Bank Stock oe ee ee ee 


India 44% 1950-55 

India 34% ee 

India 3% . ee 

Sudan 44% '1939- 73 ee 

Sudan 4% 1974 .. 

Transvaal Government 3% Guaranteed 


=e 
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1923-53 (Estimated life 49 years) .. 


Colonial Securities. 
Canada 3% 1938 oe ° 
Cape of Good Hope 4% 1916- 36 ee 


1940.60 


ao 


> 


Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 43% 
Jamaica 44% 1941-71 .. oe 
Natal 4% 1937 .. ee 
New South Wales 44% 1945 
New South Wales 4% 1942-62.. 
New Zealand 44% 1945 

New Zealand 4% 1929 .. 
Queensland 34% 1945 

South Africa 4% 1943-63 

8. Australia 34%, 1926-36 
Tasmania 3}% 1920-40 .. 
Victoria 4% 1940-60 .. 

W. Australia 44% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 
at option of Corpn. .. ee 

Bristol 34% 1925-65 .. ee 

Cardiff 34% 1935 eo ee 

Croydon 3% 1940-60 ., ee 

Glasgow 24% 1925-40 . 

Hull 34% 1925-55 ee ee 

Liverpool 34% on or after "1942 at 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. ° 

Ldn. Cty. 3% Con. Stk. ‘after 1920 at 
option of Corpn. ‘ oe 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% 
1963-2003 , ee 

Metropolitan Water Board 3% ‘B’ 
1934-2003 ° ee ee 

Middlesex 0.C. 3 oy 1927-47 .. ee 

Newcastle 34% irredeemable .. ee 
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Nottingham 3% irredeemable .. 
68 


Plymouth 3% 1920-60 .. 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture oe 
Gt. Western Rly. 5o, Rent Charge 
Gt. Western Rly. 5 5% Preference oe 
L. North Eastern Rly. 4% Debenture . 
L. North Eastern Rly. 4%, Guaranteed 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% ” Debenture oe 
L. Mid. & Scot. Rly. 4% Guaranteed . 
L. Mid. & Scot. Rly. 4°, Preference .. 
Southern Railway 4% Debenture ee 
Southern Railway 5% Guaranteed . 
Southern Railway 5% Preference 
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994 
934 
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674 
79}xd 
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